MAY 14, 2020
PLANNING COMMISSION MEETING 6:00 P.M.
Per Executive Order 2020-5 issued by Governor Gary R. Herbert on March 18, 2020, this
meeting will be conducted electronically and may be viewed on the City'sYouTube channel.
An anchor location will not be provided.
1.

6:00 P.M.

Call To Order

2. Citizens To Be Heard
To have your comments considered for the Citizens to Be Heard portion of the electronic meeting, please fill
out the form found here:
HTTPS://DOCS.GOOGLE.COM/FORMS/D/E/1FAIPQLSECP3KYU0F_F8J6J5ROFAEUPTNKW938GR8DVWEOJJH
-AQFNGA/VIEWFORM?VC=0&C=0&W=1

You must submit your comments by 5:00 pm on the day of the meeting. Please limit your
comments to 400 words
3. Approval Of Minutes
3.1. Minutes
Documents:
PC-MIN-2020 -02-13 DRAFT.PDF
PC-MIN-2020 -02-27 DRAFT.PDF
PC-MIN-2020 -04-09 DRAFT.PDF
PC-MIN-2020 -04-23 DRAFT.PDF
4. Action Item
4.1. Action Item - Review And Possible Recommendation To The City Council On The Annexation Petition
Submitted By LBH LLC For 3.21 Acres Located At 938 And 940 South Main Street, Moab UT And Further
Recommends That C-4 General Commercial Should Be The Assigned Zoning.
Documents:
5.7.2020 AGENDA SUMMARY LBH ANNEXATION .PDF
EXHIBIT 1 PLANNING RESOLUTION 04-2020 LBH ANNEXATION.PDF
EXHIBIT 2A LBH ANNEXATION PETITION.PDF
EXHIBIT 2B LBH ANNEX MAP (1).PDF
EXHIBIT 3 LBH PRE-ANNEXATION AGREEMENT.PDF
EXHIBIT 4 MMC CHAPTER 1.32 CODE.PDF
EXHIBIT 5A C10 -2-S401.5 ANNEXATION POLICY PLAN.PDF
EXHIBIT 5B C10-2-S402 ANNEXATION LIMITATIONS.PDF
EXHIBIT 6 1.28.2020 CC MINUTES LBH PREANNEXATION.PDF
EXHIBIT 7 LBH ZONING ANALYSIS.PDF
5. Planning Commission Work Session On Overnight Accommodations In The RC Zone
6. Future Agenda Items
7. Adjournment

MOAB CITY PLANNING COMMISSION MINUTES
REGULAR PLANNING COMMISSION MEETING
February 13, 2020
The Moab Planning Commission held its regular meeting on the above date in the Council
Chambers at the Moab City Center, located at 217 East Center Street. An audio recording of the
meeting is archived at http://www.utah.gov/pmn/index.html. A video recording of the meeting
is archived at https://www.youtube.com/watch?v=KoYcpFnGf8E.
Regular Meeting—Call to Order and Attendance:
Planning Commission Chair Kya Marienfield called the meeting to order at 6:00 pm. In
attendance were Planning Commission Members Luke Wojciechowski, Marianne Becnel, Ruben
Villalpando-Salas, Jessica O’Leary, and Brian Ballard. Planning Commission Member Becky
Wells was absent. Also, in attendance were Assistant City Manager Carly Castle, Planning
Director Nora Shepard, Assistant Planner Cory Shurtleff, and Deputy Recorder Joey Allred.
Nine members of the press and public were present.
Approval of Minutes—June 13, 2019 and October 24, 2019
Discussion and Motion: Planning Commission Member Ballard said that he reviewed the
minutes and they do not require corrections. Planning Commission Member Ballard moved to
approve both sets of minutes. Planning Commission Member Becnel seconded the motion.
Vote: The motion passed 6-0 with Commission Chair Marienfield, Commissioners
Wojciechowski, Becnel, Villalpando-Salas, O’Leary, and Ballard voting aye.
Citizens to be Heard:
There were no Citizens to be Heard.
Public Hearing:
Ordinance 03-2020: An Ordinance Amending the City of Moab Municipal Code
Section 17.69.050E to Modify the Minimum Square Footage for Construction of
Workforce Housing Units from 1,000 Square Feet to a Minimum of 400 Square
Feet—Approved with amendments
Commission Chair Marienfield said that this is a continuation of the public hearing from last
month’s meeting. Planning Director Shepard provided background regarding the proposed
amendment. She said that an applicant for hotel development would like to add a wing to the
hotel plans for assured workforce housing, and the plan is to make the rooms bigger than the
standard hotel room size. She said that the current city code requires a minimum of 1,000
square feet for workforce housing. She said that the cost of building units that size would be too
much, and developers choose to pay the fee in lieu. She said that the goal of this proposed
ordinance is to have hotels offset some of the impact of employee housing by developing the
workforce housing on site. She said that there are different alternatives for workforce housing,
and that developers can: pay the fee in lieu, build the units on site, donate land for the units to
be built elsewhere, or buy existing units in town and have them deed-restricted to the City. She
said that there are a couple of alternatives for Planning Commission to consider: the proposal as
recommended would modify the minimum workforce housing size to 400 square feet and would
allow a studio configuration, and the second option is to add an amendment to that section of
the code with the language “For housing that is provided by a developer on site that’s built
concurrent with the project itself and targeting employees that will work at that facility and
those income levels that the City Council consider reductions.” Commission Chair Marienfield
inquired if the change only applies when the housing is provided on site. Planning Director
Shepard said that is an option if Planning Commission wants it. Commissioner Ballard inquired
Page 1 of 4
February 13, 2020

if the unit rent would need to be subsidized. Planning Director Shepard said it would because
certain income levels must be met and building the units would cost more than the potential
rent. Commission Chair Marienfield asked that if the minimum requirement goes below 1,000
square feet, what will guarantee that those units fall in the very-low-income range. Planning
Director Shepard said that the developer would be required to have more units. She said that
every situation entered with a developer is unique. Commission Chair Marienfield expressed
concern that the stated intent could not match up with what ends up happening. Commissioner
Ballard asked if the income level is based on joint income or single income. Planning Director
Shepard said that it is based on joint income, whether both individuals work for the business
that provides the housing. Commissioner O’Leary said that she agrees the workforce housing
units need to be built concurrently.
Commission Chair Marienfield opened the public hearing at 6:18 PM. There were no comments,
so she closed the public hearing at 6:19 PM.
Commission Chair Marienfield recommended reducing the 1,000 square feet minimum and
then adding the proposed amended language that Planning Director Shepard suggested
regarding City Council’s involvement. Planning Director Shepard displayed the current code
with the amended sentence that states: “As an incentive to get workforce housing built on site,
concurrent with the development of the project and that targets the affordability needs of the
future employees of the project, the City Council may consider a smaller unit size and/or
different configuration.” She said communities address affordable workforce housing
differently, and many use a multi-pronged approach. Commissioner Becnel suggested that Moab
mirror what Park City has implemented, since the two economies are similar. She stated that
reducing the minimum unit size is not beneficial to our community or business owners since
there are staffing and housing shortages currently. Commissioner Ballard disagreed and said
that single-wide trailers are what several families are living in currently and they are 400 square
feet. He said that something needs to be presented to City Council. Commissioner
Wojciechowski said that changing the requirement to 400 square feet will encourage developers
to only provide the bare minimum unit size instead of a mix. Commissioner Villalpando-Salas
inquired how the number of units is calculated. Commission Becnel suggested creating a
broader range of square footage for developers to work with. She said that she would
recommend to City Council to review the housing study. Commission Chair Marienfield said
that she does not want an arbitrary number in the code, and she does not want to base the
number on something that one developer has requested. She said that she is comfortable with
adding the option of studio units. Commissioner Ballard said that many duplexes are 500
square feet. Commission Chair Marienfield said that no one is questioning if 500 or 400 square
feet is livable.
Motion: Commissioner Ballard moved to recommend 500 square feet on the average instead of
a 1,000, include the option of a studio configuration, and to include the proposed language from
Planning Director Shepard. The motion failed due to lack of a second.
Motion: Commissioner O’Leary moved to submit to City Council the changes regarding the
studio configuration and the second paragraph but leaving it as 1,000 square feet.
Commissioner Wojciechowski seconded the motion.
Discussion: Commission Chair Marienfield stated that she supports the motion.
Commissioner Wojciechowski said that adding the second paragraph provides an advantage
regarding negotiations and adds flexibility for City Council to accommodate the needs expressed
by the developers.
Vote: Motion passed 5-1 with Commissioner Ballard voting nay.
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Resolution 01-2020: Approving the Site Plan for Four Corners Community
Behavioral Health Located at 76 East 300 North—Approved
Discussion: Assistant Planner Shurtleff stated that this item involves approving the level two
site plan application for the development proposed at 76 East 300 North/Nob Hill. He said that
the property is a 1.92 acre parcel zoned C-5. He stated that the property is bordered by the C-3
and R-3 zones. He also added that the proposed use has related permitted uses in this zone
including professional offices and clinics. He said that the property is not currently in use and
contains a small single household structure and shed. He stated that the property is directly east
of Barlow’s Jeep Rental and Wendy’s, and it is south of Grand Tire Pros. He said that the map
shows a subdivided parcel, but City Council consolidated the parcel at their meeting on February
11. He said that the amended parcel shows the consolidated lots and the access and utility
easements for the proposed development. He said that the development has a 16,400 square
foot finished floor area which includes counseling offices and group rooms, plus an upper level
that includes activity and training spaces related to the treatment and services provided by the
organization. He noted that the ground floor includes an exterior bike storage. He stated that
access for the property will come off 300 North, and the applicants are proposing a 35 space
parking lot which includes 4 ADA standard spaces. He said that the applicant is requesting a
parking reduction requirement, since the current requirement would be 55 parking spaces. He
said that the client has included a letter and a parking study justifying the reduction in parking
spaces. He said that, following an approval from the Planning Commission, the applicant would
continue to coordinate with City staff and the City Engineer to address all comments to the
satisfaction of the City Engineer prior to the issuance of a grading permit and/or building
permit. He said that the comments expressed as conditions of approval are included in the
Planning Commission packet as Exhibit H and Exhibit J.
Commissioner Ballard asked if the proposed development replaces the current location for Four
Corners Community Behavioral Health. Commission Chair Marienfield said that the client
would be consolidating two separate buildings. Commissioner Ballard said that he visited the
site and it is a nice location for the proposed development. Commission Chair Marienfield said
that the convenience and walkability for clients of the building is beneficial.
Karen Dolan, CEO of Four Corners Community Behavioral Health, stated that phase two of this
plan is affordable staff housing on the proposed lot. She said that the parking reduction would
help create space for the potential staff housing. She said that the location in town is great for
clients that do not drive. Commissioner Ballard asked if clients are primarily dropped off; Dolan
said that Four Corners has a van that picks up and drops off clients. Commission Chair
Marienfield said that the bike parking is a great idea, too.
Motion: Commissioner Becnel moved to adopt Planning Resolution 01-2020 approving
the level two site plan for Four Corners Community Behavioral Health Moab clinic and
clubhouse with the reduced parking requirement of 35 spaces as approved by the Planning
Commission and with the following condition: all outstanding engineering comments shall be
addressed to the satisfaction of the City Engineer as conditions of approval for Planning
Resolution 01-2020 and satisfied prior to the assurance of a grading permit and/or building
permit, comments included as conditions of approval are expressed in attachments A and B.
Commissioner Ballard seconded the motion.
Vote: The motion passed unanimously.
Future Agenda Items:
Planning Director Shepard said that the planning department received an application today for
the new EMS (Emergency Medical Services) building that will be located where the old senior
center used to be. She said that another plan will be presented to Planning Commission soon,
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called Kane Creek Condominiums. She said that they will be smaller units that are not deedrestricted but should be more affordable due to their size. Commissioner Ballard inquired if it
would be a two- or three-story building. Assistant Planner Shurtleff said that the proposed
development has multiple buildings that are two-stories and part of the second building is threestories and that it is in the R-3 zone. Commissioner O’Leary expressed concern that the
development would become affordable second homes since it will not be deed-restricted.
Continued Discussion on Development Standards for Hotels and Motels in the RC
Zone
City Planner Shepard said that the first step is to create development standards, so hotels meet
certain sustainability, design, and scale requirements. She said that City Council had a workshop
and directed Planning Commission to discuss the energy efficiency requirement. She said that
Planning Department staff will do additional research on that. She said that City Council also
wants the design standards reviewed. She said that the Planning Department intern took photos
of the hotels in Moab so Planning Commission can look at them to get ideas for design
standards. She asked the Planning Commission to make a list of materials, scale, and parking
that they would like to see going forward. She proceeded to review 31 photos with Planning
Commission.
Commission Chair Marienfield said that picture 31 is not what she would like to see for future
development. She said that a variation in materials and form following function are key points.
She said that having a local character to keep hotels from looking the same is important.
Commissioner O’Leary said that picture 7 has no greenery and is just a sea of concrete, which is
something to avoid. She suggested moving some of the parking to the back and requiring some
landscaping. Commissioner Villalpando-Salas asked if there is a requirement for trees, and
Planning Director Shepard said yes. Commission Chair Marienfield suggested gardens or green
roofs to help with the energy requirements. Commissioner Ballard said that he likes how the
hotel in picture 1 is set back from the road. Commissioner O’Leary said that the grade is lower
than the highway on picture 1, so it does not obstruct the view. Commission Chair Marienfield
said that she likes the false balconies because they fit the character of Main Street. She also said
that the fade of the exterior hotel color should be considered when it is built. Commissioner
Villalpando-Salas asked if there could be color restrictions, and Commission Chair Marienfield
said that it could be added to the development standards. She also said that she does not like
having the windows vertically aligned. She said that she prefers room variations that lead to
window variations. Commissioner Becnel said that, to be energy efficient, the hotels should not
have balconies all over the place. She suggested a common balcony area that guests could
congregate at. Commissioner Villalpando-Salas asked how feasible solar requirements would be
for hotels. Planning Director Shepard said that would be addressed at another discussion.
Commissioner Wojciechowski said that he does not like the large parking lots in front of the
hotels. Commissioner Becnel said that she would like to see more bike racks and shade
structures for hotels on Main Street. She said that she would like to see big buffers with plants
and a bike path for the hotels on the highway. She added that she would like to see more
preservation of viewsheds. Commissioner O’Leary inquired about a maximum building height.
Planning Director Shepard said that three stories or 40 feet is the maximum.
Adjournment: Commission Chair Marienfield adjourned the meeting at 8:03 PM.
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MOAB CITY PLANNING COMMISSION MINUTES
REGULAR PLANNING COMMISSION MEETING
February 27, 2020
The Moab Planning Commission held its regular meeting on the above date in the Council
Chambers at the Moab City Center, located at 217 East Center Street. An audio recording of the
meeting is archived at http://www.utah.gov/pmn/index.html. A video recording of the meeting
is archived at https://www.youtube.com/watch?v=UwR-gW8FciA.
Regular Meeting—Call to Order and Attendance:
Planning Commission Chair Kya Marienfield called the meeting to order at 6:00 pm. In
attendance were Planning Commission Members Luke Wojciechowski, Marianne Becnel, Ruben
Villalpando-Salas, and Brian Ballard. Planning Commission Members Becky Wells and Jessica
O’Leary were absent. Also, in attendance were Assistant Planner Cory Shurtleff and Deputy
Recorder Joey Allred.
Citizens to be Heard:
There were no Citizens to be Heard.
Approval of Minutes: January 23, 2020—Approved
Motion: Commissioner Ballard moved to approve the minutes from January 23, 2020.
Commissioner Wojciechowski seconded the motion.
Vote: The motion passed 5-0 with Commission Chair Marienfield, Commissioners
Wojciechowski, Becnel, Villalpando-Salas, and Ballard voting aye.
Planning Resolution #02-2020 – Kane Creek Condominiums Located at 443 Kane
Creek Boulevard, Moab UT—Approved
Discussion: Assistant Planner Shurtleff said this item involves approving the level two site
plan application for the development of the proposed lot at 443 Kane Creek Boulevard. He said
it is a 2.16 acre parcel which is zoned R-3. He said the property is bordered by R-2 and R-3
zoned lots. He stated the proposed use is permitted within the zone and the property is currently
vacant. He said the property is located directly East of the Utah Department of Workforce
Services and South of the Moab City Public Works. He said the property is shown as two parcels
with one extending into the public right-of-way. He stated that a condition of approval for this
planning resolution is that the property owner will deed and dedicate that area of land to the
City for public right-of-way. He added that a condominium plat will be applied to this parcel
after development and final location of units is established. He stated the amended parcel will
show dedication of the right-of-way and a consolidation of the property and condominium plat.
He said this development will include 47 individual units and have 28,205 square feet of
finished floor area with 37,355 square feet of developed area. He stated the development will
have vehicle access from Kane Creek Boulevard and Mountain View Drive. He said there will be
71 parking spaces with 2 ADA passenger and 1 ADA van spaces. He said the proposed area has
two buildings with a footprint area of 16,560 square feet and 460 square feet of shared open
space per unit. He showed elevation drawings for both buildings and the floor plan for building
number two. He stated that, following the approval of the Planning Commission, the applicant
would continue to coordinate with City staff, Engineering department, and City Engineer to
address all comments to the satisfaction of the City Engineer before issuance of a building
permit. He said the additional civil plans were submitted to the Council and are available.
Commissioner Ballard asked if the square footage per unit is more than 2,000 feet. Assistant
Planner Shurtleff said yes if the open space is included. Commissioner Ballard asked if the open
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space also includes the street and the parking. Assistant Planner Shurtleff said it does. He also
added that the developer meets and/or exceeds the code requirements. Commission Chair
Marienfield asked what the plans are for the open space. Mathew Niesen, co-owner of the
property, said that landscaping for the open space on the Northwest side will be drainage and
stormwater retention. Commissioner Ballard asked if this is the final phase. Niesen said there is
not another phase coming up due to the PAD (Planned Affordable Development). Commission
Chair Marienfield inquired what the hurdles were regarding the PAD. Niesen said that he
worked with the mayor but just could not get past the amount of deed restrictions. He said that
the other problem was a lack of clarity in the density bonus. Commission Chair Marienfield said
that the intent in the future is to apply the PAD to existing projects. Commissioner VillalpandoSalas inquired about the average square foot per unit. Niesen said that the units are 500-550
square feet.
Motion: Commissioner Ballard moved to adopt Planning Commission Resolution #02-2020
approving the level II site plan for the Kane Creek Condominiums, with the following condition:
all outstanding engineering comments shall be addressed to the satisfaction of the City Engineer
as conditions of approval for Planning Resolution #02-2020, and satisfied prior to the issuance
of a building permit. Comments included: a. Fire and service lines are using a single line from
the water main (C-300). There should be accomplished with two connections on the water main
line. One for 8" fire service line, the other one for 3" service line. Meter should be located on the
City ROW but not on the sidewalk. Please contact the Water Superintendent Levi Jones if you
have any question regarding water line. b. We need a deed for the dedication of the road rightof-way before approving the plan. c. Please correct the project name on the cover sheet. d. Please
make sure the final plan set is signed and sealed. e. Please put City Engineer approve signature
line on final civil plan set. Commissioner Becnel seconded the motion.
Vote: The motion passed 5-0 with Commission Chair Marienfield, Commissioners
Wojciechowski, Becnel, Villalpando-Salas, and Ballard voting aye.
Energy Requirements for Overnight Accommodations—Discussion
Discussion: Assistant Planner Shurtleff and Commissioner Ballard invited Chandler Pierce,
Vice President of New Star Solar, and Dave Leckie, Director of Operations for New Star Solar to
speak. Commissioner Ballard said the city is proposing an ordinance for 80% renewable energy
for new development, such as hotels. Pierce said that Leckie will review specific points so
everyone can understand how it will work and what would work. Leckie showed a brief
presentation explaining what return can be for a typical home. He said that the biggest
obstructions to solar are gables, vent pipes, and fire code requirements. He displayed solar
system examples on existing hotels. He said that it is helpful to know what the kilowatt hour
usage is, because a lot of hotels have HVAC units per room and the power usage depends on the
occupancy. He also said that when hotels build upwards, it does not increase the roof space
needed for solar. He showed examples of non-roof mounted option covered parking. He said
that this option is best implemented at the start of development instead of retro-fitted. He said
considerations for solar include roof azimuth and design, predicted energy usage, infrastructure,
and power concentration/density. He said that it would be helpful to have at least ten existing
hotels provide their power bills to help create a tentative design and comparison. He said that he
is unsure if 80% is feasible without having actual numbers for a design concept. He suggested
having the City dictate the available roof space instead of a percentage of renewable energy.
Commissioner Ballard inquired about other recommendations that New Star Solar could
suggest. Leckie said that water solar is high maintenance and tends to fail. He said that he does
not know if wind solar will work in the Moab area. Pierce said that the solar examples based on
the existing hotels would only cover 25% of the hotels’ energy. Leckie stated that he is concerned
about the power consumption versus the available roof space. Commissioner Wojciechowski
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requested clarification regarding the 80% renewable energy being on-site. Assistant Planner
Shurtleff said that the code states 80% is on-site. He said that the remaining energy usage would
be required to be subscriber solar.
Leckie stated that another option would be community-based or utility-scale solar farms. He
said that hotels could subscribe to this, and it would need to be coordinated with Rocky
Mountain Power. Commissioner Villalpando-Salas inquired about the storage and location of
solar farms. Leckie said that a closer location is better regarding solar farms. Commission Chair
Marienfield said that transmission is a huge issue. Pierce said that people are not as energy
conscious when staying in short term rentals.
Assistant Planner Shurtleff said that developers could be required to maximize the available
space for potential solar. Commission Chair Marienfield said that she would like to see more of
the covered parking solar option in Moab because it solves multiple issues.
Commissioner Villalpando-Salas asked about the efficiency of solar systems. Leckie said that tier
one panels bring between 18-20% efficiency. He said the most efficient panel currently provides
41%, but it also costs four times as much. Commissioner Ballard asked if mounting solar panels
on a pole instead of a roof or parking area would be feasible. Leckie said it is an option. He
reiterated interest in conducting an energy study with ten different existing hotels. He said it
would provide a better idea about how much renewable energy is feasible. Commissioner
Ballard expressed support of Leckie’s idea. He also requested that City staff follow up and gather
the data. Assistant Planner Shurtleff said the Planning Department will work on it and bring the
information back to the Planning Commission.
Future Agenda Items:
Assistant Planner Shurtleff said the APA (American Planning Association) conference is
currently happening. He encouraged Planning Commission members to attend the APA
conference at the Hoodoo tomorrow. He displayed the agenda on the screen so Planning
Commission members could look at what is being presented.
Commissioner Villalpando-Salas said that he attended some of the meetings today. He said that
one of the firms he met can put a city into their program as a 3-D model and it shows the land
use available. Commission Chair Marienfield said that the goal is to update the zoning map, but
the current projects must be completed first. Commissioner Becnel said the first step is to have a
vision for the community and then use those principles to guide the re-zoning process.
Commissioner Ballard said that he wants to discuss a parking concern regarding a residential
area that is restricting builders. He said that he would like to see it on an upcoming agenda.
Adjournment: Commission Chair Marienfield adjourned the meeting at 7:01 PM.
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MOAB CITY PLANNING COMMISSION MEETING
MINUTES - DRAFT
APRIL 9, 2020
The Moab Planning Commission held a regular meeting on April 9, 2020. Per Executive Order 2020-5
issued by Governor Gary R. Herbert on March 18, 2020, this meeting was conducted electronically. An
anchor location was not provided. A recording of the meeting is archived at:
https://www.utah.gov/pmn/index.html and a video recording is archived at:
https://www.youtube.com/watch?v=x_6ooLnzWAE.
Planning Commission Chair Kya Marienfeld called the regular meeting to order at 6:03 PM. Commission
members Kya Marienfeld, Marianne Becnel, Luke Wojciechowski and Jessica O’Leary participated
remotely. Commission members Becky Wells. Ruben Villalpando-Salas, and Brian Ballard were absent.
Staff participating remotely were City Planning Director Nora Shepard, Assistant Planner Cory Shurtleff
and Recorder Sommar Johnson.
Citizens to be Heard:
There were no citizens to be heard.
Approval of Minutes: January 23, 2020 Regular Meeting
Discussion: There was no discussion.
Motion and vote: Commission member Becnel moved to approve the minutes for January 23, 2020.
Commission member O’Leary seconded the motion. The motion passed 4-0 with Commission members
Wojciechowski, Becnel, Marienfeld and O’Leary voting aye by a roll-call-vote.
Review and Approval of Planning Commission Resolution 02-2020 – A Resolution
Allowing the City of Moab Planning Commission to Conduct Electronic Meetings:
Discussion: Planning Director Shepard explained that she worked with the City Attorney to create the
resolution allowing the Planning Commission to meet electronically. There was no further discussion.
Motion and vote: Commission member O’Leary moved to adopt Planning Resolution 02-2020 – A
Resolution Allowing the City of Moab Planning Commission to Conduct Electronic Meetings.
Commission member Becnel seconded the motion. The motion passed 4-0 with Commission members
O’Leary, Becnel, Wojciechowski, and Marienfeld voting aye by a roll-call-vote.
Review and Possible Approval of Planning Resolution 01-2020 Conditionally Approving
the Condominium Plat for the High Desert Condos (Formerly Known as the World Mark
and the Wyndam Timeshares):
Discussion: Planning Director Shepard explained that this project was reviewed and approved under
the site plan process. She stated it was currently under construction, but some buildings are close to
completion. She said this action was purely administrative and the time has come for them to record
their condominium plat. She explained this was more complicated because it is a timeshare project but it
is totally administrative because it records what is actually on the ground. She explained that
condominiums and timeshare projects often function this way because the plat has to be absolutely
correct with all the measurements. She stated once the plat is recorded it allows them to sell the property.
Commissioner Becnel asked the applicant if they were able to update their paperwork to fix the
discrepancies that were outlined by the Engineer. Planning Director Shepard explained that they will not
be able to record their plat until they have addressed the Engineer’s comments. Commission member
O’Leary stated that the term timeshare seems to have gone out of favor but questioned if the project will
still be sold as timeshare condos. Planning Director Shepard explained that it was a pretty popular
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timeshare program and they have projects all over and in many resort areas. She said people buy a share
at variable pricing and can stay in them for a week or so in various locations. She said they have variable
pricing and people can stay Applicant John Gardiner explained that Wyndham is the world’s largest
timeshare company with very high customer satisfaction.
Motion and vote: Commission member Becnel moved to approve Planning Resolution 01-2020
conditionally approving the High Desert Condominium Plat, subject to the corrections and clarifications
as required by the City Engineer. Commission member Wojciechowski seconded the motion. The motion
passed 4-0 with Commission members Wojciechowski, Marienfeld, Becnel, and O’Leary voting aye by a
roll-call-vote
Future Agenda Items: Planning Director Shepard said the Planning Commission will continue their
discussion of overnight accommodations. She said they will have a public hearing for a rezone on Walnut
Lane and a site plan for the new EMS building. She explained that they are still conducting business as
usual.
Adjournment: The meeting was adjourned at 6:20 PM.
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MOAB CITY PLANNING COMMISSION MINUTES
April 23, 2020
The Moab Planning Commission held its regular meeting on the above date in the Council Chambers via
Zoom. An audio recording of the evening meeting is archived at: https://www.utah.gov/pmn/index.html
and a video recording is archived at: https://www.youtube.com/watch?v=UxVQzq4Kap0
The Moab Planning Commission Chair Kya Marienfeld called the meeting to order at 6:05 PM. In
attendance were Planning Commission Chair Kya Marienfeld, Commission members Jessica O’Leary,
Rubin Villalpando-Salas, Luke Wojciechowski, Marianne Becnel, and Becky Wells were present.
Commission Members Brian Ballard was absent. Staff in attendance included City Planner Nora Shepard,
Assistant Planner Cory Shurtleff and City Recorder Sommar Johnson. One member of the public was
present.
Citizens to Be Heard:
There were no citizens to be heard.
Approval of Minutes:
There were no minutes to be approved.
Planning Director’s Report:
City Planner, Nora Shepard, stated that she had recently sent the Moab City Planning Commission
Bylaws to all Planning Commission Members. Shepard pointed out the attendance requirement in the
bylaws. She explained that this requirement is on hold due to COVID-19 and technology limitations that
could potentially exclude members. Shepard made the Planning Commission members aware of Mayor
Niehaus’ interest in the Planning Commission meeting attendance records and the importance of
attendance. She also asked that if a member is unable to attend a meeting to let her know. There were no
questions following this report.
Public Hearing and Recommendation to City Council on Ordinance #202012 - Approving A Zoning Map Amendment for Property Located At 191 Walnut Lane Moab
UT 84532, Amending the Split Zoned Parcel From R-2 Single-Household and TwoHousehold Residential Zone And R-4 Manufactured Housing Residential Zone, To Only R-4
Manufactured Housing Residential Zone; And Amending the City of Moab Official Zoning
Map.
Discussion:
Assistant City Planner, Cory Shurtleff, asked if anyone was present for public comments. No one was
present, although there was one public comment that was provided via email to the Planning
Commissioners. City Planner, Nora Shepard, stated that this comment was opposed to the amendment.
Shurtleff presented information regarding the property of 191Walnut Lane, including an address
discrepancy between the physical address and the tax id address. He explained that the amendment would
be to rezone 0.35 acres of the 1.04 acre split zoned parcel to a singular zone. Issues regarding the current
plat were mentioned. These issues includes the parcel extending into the right of way at Walnut Lane as
well as a section of the parcel that has an unknown parcel id number. On some maps this section is
included in the parcel directly to the west, owned by Moab Valley Health Care. On others there are parcel
lines for this section that create an island. Shurtleff stated that this is most likely a surveying error that the
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applicant is following up to correct it. Shepard asked the members if there is any additional information
that they would like to see. Commission member O’Leary asked if there is currently a structure on the
section of parcel with the unknown parcel id number. Shurtleff confirmed that there is currently a
structure/mobile home unit that is part of the Nelson Trailer Court on this section. There was a discussion
on the possibility of this section being an easement and surveying errors around this particular area of
Moab. The public comment was briefly discussed. The recommendation from the Planning Staff was that
the Planning Commission hold the Public Hearing and continue this discussion to a future meeting.
Public Hearing:
Commission Chair Marienfeld opened the Public Hearing at 6:30 pm.
There was one email comment and no one was present to speak.
Commission Chair Marienfeld closed the Public Hearing at 6:30 pm.
Motion and vote:
Commission Chair Marienfeld motioned to continue action item 5.1 Public Hearing And
Recommendation To City Council On Ordinance #2020-12 - Approving A Zoning Map Amendment For
Property Located At 191 Walnut Lane Moab UT 84532, Amending The Split Zoned Parcel From R-2
Single-Household And Two-Household Residential Zone And R-4 Manufactured Housing Residential
Zone, To Only R-4 Manufactured Housing Residential Zone; And Amending The City Of Moab Official
Zoning Map to the next Planning Commission Meeting. Commission member Becnel seconded the
motion. The motion passed 6-0 with Commission members Marienfeld, Becnel, Wells, Villalpando-Salas,
O’Leary, and Wojciechowski voting aye.
Review And Possible Approval Of Planning Commission Resolution 03-2020– A Resolution Approving
The Condominium Conversion Of The Bungalows At 200 North Located At 53 East 200 North, 55 East
200 North, 57 East 200 North, 59 East 200 North.
Discussion:
The applicant, John Knight, joined the meeting at this time.
Commission member Wells recused herself at this time.
City Planner, Nora Shepard, gave a presentation on the specifics and history of the property, she cited that
this property recently went through a process to be approved as court apartments. Briefly she explained
what it means to be approved as court apartments. Shepard stated that applicant would like to convert the
property to condominiums and what this process entails. She clarified why this would need to be
approved by the Planning Commission. Citing specific section of the code, Shepard went over the
requirements for a condominium conversion. One of the requirements states that a notice must be sent to
each tenant and they are to be given 60 days to comment. This requirement has been completed and the
Moab City Planning Staff has not received any comments. Shepard went over the prepared resolution and
asked for questions.
John Knight pointed out that the resolution shows the owner as “John Knight” and that technically the
owner is “Rose Tree Properties LLC”. Shepard stated that she would “make that change before Kya
signed the resolution.”
Commission Member O’Leary asked Knight if it was correct that he has not heard from the current
tenants. Knight answered “So the city hasn’t. We have. I have spoken, so, one of the tenants the
missionaries for the Church of Jesus Christ, so that comes from Salt Lake, a bank account, they’re not
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going to buy it. That’s on the duplex, on the back. And the other tenant there is an employee of the school
district. So I have talked to them and I am waiting to have further discussions with them until after this
meeting, assuming that we are approved. Um, one of the units is vacant right now but it becomes leased
on May 1st. And those are to two federal employees. And we’ve talked to them initially when we signed
the lease saying this is what’s happening and they’re interested in pursuing an option. And then the third
unit we have not talked to, excuse me, the forth unit we have not talked to the tenants about it and we
haven’t heard anything about it.” Commission Chair Marienfeld clarified with Knight that notice was
provided to the forth unit but he had not heard from them. Knight confirmed this. Marienfeld asked which
tenants were offered the purchase option. Knight clarified that it “wasn’t a technical purchase option.”
Marienfeld restated asking which tenants received notice that “potentially you would work with them to
purchase.” John said that “the three of them, outside of the Church of Jesus Christ, we talked to them
about that. And I’ve just said to all of them that we are going to wait until after the approval to have those
detailed discussions.” Shepard added that a letter was sent to the church and a copy of the letter should be
in the packets provided.
Shepard asked for other questions and stated that “We have not received any public input on this to date.”
Commissioner Villalpando-Salas asked how many buildings there are. Knight answered, “There’s three
buildings, I was actually just going to state that. The aerial here is an old image from probably right
before I purchased the property. So what we wound doing is the home on the back there, we wound up
moving that basically forty-five degrees so it abuts up against the east side of the property. And then we
brought in a duplex and put it on a permanent foundation and put it on the far north end of the property.”
Villalpando-Salas asked to see the layout that was described, and he was able to see this on the plat.
Villalpando-Salas asked if John had a set price in mind. Knight answered that he hopes to have it at a
“price point that is slightly less then what they would be paying for rent right now.” He continued that
this should be at a price point that would give them instant equity given the current median sale price of
units in Moab. Knight stated, “The price point that I am thinking is where they put in ninety-seven percent
loan through FHA loan or something like that.”
Wojciechowski asked Knight about difference in the emails that were sent to the tenants. He stated that
“one of the units was actually like directly offered to discuss purchasing the property and the other emails
just kind of indicate that they can eventually be individually owned.” Knight confirmed that the other two
tenants were “talked to verbally about it.” Shepard stated that all the email satisfy the basic requirement of
notice.
Commission Chair Marienfeld over the action item options for this resolution; motion to approve, motion
to approve with amendments or caveats, or motion to deny. Shepard reminded that if it is denied that it is
important that findings are given.
Motion and vote:
Commission Member Villalpando-Salas moved to approve the resolution 03-2020– A Resolution
Approving The Condominium Conversion Of The Bungalows At 200 North Located At 53 East 200
North, 55 East 200 North, 57 East 200 North, and 59 East 200 North with the change that the applicant is
Rose Tree Properties. Commission member O’Leary seconded the motion. The motion passed 5-0 with
Commission members O’Leary, Wojciechowski Villalpando-Salas, Marienfeld, and Becnel voting aye.
Commission member Wells did not vote.
John Knight exited the meeting.

Page 3 of 5
April 23, 2020

Discussion Item - Overnight Accommodations Reboot:
Shepard spoke about a joint working session with the Council that was held the previous week. She
mentioned that there were only three Planning Commission Members present so they didn’t have a
quorum. She asked that if the Commission Members haven’t already watched the recording that they
please do. Shepard explained that she wanted to verify with the City Council that they are still interested
or would consider allowing some new over-night accommodations in the recreation commercial zone and
perhaps in other zones in the future. She stated that she is getting “quite varied” input from City Council
Members. Shepard stated that the next version of the draft will attempt to incorporate both City Council
and Planning Commission’s pervious comments. She added that time will be spent on clarifying a few
individual standards including; open space, requirements for civic space and/or public art, refining the
requirement for onsite energy regeneration, and require and further incentivize addition commercial space
in any new over-night accommodations which could be used for local commercial type of uses or
commercial uses that would serve the tourist economy. She emphasized the majority of City Council
members felt this requirement for additional commercial space is important. She asked the members to
“brush up” on the most recent version of the ordinance from January so at the next meeting work can
begin on the criteria.
Commission member Villalpando-Salas asked Shepard to clarify the meaning of civic space. Shepard
explained that it is an opportunity for a sitting or gathering area that the public or a broader audience
could use. She mentioned that one thing that may be considered is a requirement that public art be placed
onsite concurrent with construction or that payment be made to a fund that can be used for public art other
places within the city. She said that this would make sense until the City had a RAPP (Recreation, Art,
and Parks Program) tax. Villalpando-Salas asked if we could require public art and put details into it, like
it has to be local and how that can be put into code. Shepard answered that this could probably be done.
Commission member O’Leary asked Shepard if she felt like permitting and other services in general are
slowing down and if this will continue to slow down in the future. She added that possibly this might be
less urgent because of the current economy. Shepard said that it is hard to predict, but mentioned that a lot
of the current construction projects are continuing. She mentioned that one “fairly large” construction site
had shut down but most are moving forward. She continued with saying that in the last year or two “there
has been a dip in our transient room numbers, in other words our occupancy the last two years has gone
down a little bit. That’s probably from more rooms and not increasing tourist or not enough to keep up
with the rooms. So it may be that the market may give us a little bit of a breather.” She reiterated that it
would be hard to predict and that the council did want to move forward to get something on the books
that could possibly be “tweaked” at a later date.
Commission member Villalpando-Salas asked about the projects currently in the works. Shepard spoke
about the current over-night accommodation projects including one particular project that has been tabled
until the workforce housing requirements are “figured out.” Villalpando-Salas asked about the workforce
housing requirements. Shepard answered, saying that she has received some input from council members
and that everybody agrees that some adjustment on unit size is needed to allow some smaller units. She
added that what has been being discussed is generating the square footage of the total number of
employee housing units that is required so that there is more flexibility on the configuration. This would
make it so that if smaller units are being done they would be required to do more of them. She explained
that she would like it to be fairly simple and she is continuing to work on it. She said that the City Council
will take action when she ready to take something back to them. Villalpando-Salas asked if there was a
discussion on how it is calculated. Shepard spoke about the Economic Analysis and Market Study that
was completed before the Workforce Assured Housing Ordinance (WAHO) was adopted. She said that
the formulas came from this study and that the way the ordinance was drafted indicates that the smallest
unit allowed would be a one bedroom, 1000 square feet unit. It doesn’t allow smaller units. The numbers
are established by the economic analysis but now it’s a matter of interpreting them and putting them in the
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code. Villalpando-Salas asked about the fee in lieu. Shepard explained that it is based on the same study
and said that this is if a developer did not want to build the units. She continued to explain that it is based
on the affordability of the units as well meaning that the more affordable the units are the less unit are
required. She said she would send this out for the Planning Commissioners to review. Commission
member O’Leary asked about the ADU Ordinance and if there was a minimum square footage. Shepard
explained that there was no minimum in the Accessory Dwelling Unit (ADU) ordinance but that there is a
minimum of 275 square feet in the Planned Affordable Development (PAD) Ordinance. Shepard asked if
there were any other questions.
Villalpando-Salas asked about an APA membership. Shepard gave the group information on the
membership.
Adjournment: The meeting was adjourned at 7:06 PM.
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Moab City Planning Commission Agenda Item
Meeting Date: May 14, 2020
Title: Planning Commission Resolution #04-2020 A Resolution forwarding a positive
recommendation from the Moab Planning Commission to the Moab City Council on the
Annexation and Zoning designation of C-4 General Commercial of properties owned by
LBH, LLC located at 938 and 940 So. Main Street, Moab UT.
Disposition: Discussion and possible recommendation to City Council
Staff Presenter: Nora Shepard, AICP. Planning Director
Attachment(s):
Exhibit 1: Proposed Planning Commission Resolution #04-2020 Exhibit 2: Annexation Petition and Map
Exhibit 3: Pre-Annexation Agreement
Exhibit 4: Moab Municipal Code (MMC) Section 1.32
Exhibit 5: Utah State Code Sections C10-2-S401.5 Annexation Policy Plan and
C10-2-5402 Annexation Limitations
Exhibit 6: Minutes of January 28, 2020 City Council meeting relating to the preannexation agreement approval.
Exhibit 7: Zoning Analysis for LBH Properties
Recommended Motion:
I move to forward a positive recommendation to the City Council on the Annexation and
Assignment of the C-4 General Commercial Zoning to the LBH LLC property, subject to
the findings outlined in this staff report.
Summary of Request:
On February 5, 2020, the City received an Annexation Petition from Lions Back
Holdings (LBH) LLC for Property located just south of the City, at 938 and 940 So. Main
Street. See Exhibit 2 for the Annexation Petition and Annexation Plat. The property is
3.21 Acres and is currently in Grand County and is zoned General Business and is
identified as an approved area for “OAO Hotel/Motel.” The property is configured so that
it is, in effect, a flag lot with most of the development parcel being set back about 200
feet from the highway.
The City and the Property Owners entered into a pre-annexation agreement (Exhibit 3)
that specifies that, if the parcel is annexed, it will be zoned C-4 General Commercial.
The agreement further restricts the property to the development of a lodging use, with
specific development standards that are generally consistent with the development
standards the City has drafted to allow new Overnight Accommodations. An Annexation
is a discretionary action by the City Council. As a part of any annexation, the Property
Owner and the City may enter into an Annexation Agreement, or Pre-Annexation
agreement that allows for specific development standards or terms of development.

Annexation Process
Annexation Policy Plan
Annexation is a process that is defined by Utah State Law, and further defined by local
“Annexation Policy Plans.” Moab’s Annexation Policy Plan is described in MMC
1.32.030 Annexation Policy Plan (Exhibit 4). Before properties can be annexed into the
City, there must be an Annexation Policy Plan. According to our code
“Municipalities in Utah are created to provide urban governmental services essential for
sound urban development and for the protection of public health and welfare…”
The Policy Plan sets forth standards and criteria guiding the annexation of additional
property into City Limits as the community grows. The local policy plan is required to be
consistent with Utah State Law (See Exhibit 5). The Moab Annexation Policy Plan and
Map was prepared in consultation with Grand County.
Annexation Process
Since the City has an adopted Annexation Policy Plan, petitions for Annexation can be
considered. State Law sets forth a specific process for review of Annexation Petitions.
Briefly, the process is as follows:
1. Property Owner submits a petition to annex to the City.
2. The City Recorder places the petition on a City Council for a determination as to
whether the City Council will entertain the petition.
3. Once the City Council agrees to accept the petition for review, the City Recorder
is required to review the petition for completeness and compliance with
applicable law. If the petition complies, the City Recorder shall certify the petition
and provide notice to the City Council.
4. Within 10 days of receipt of the certification, notification of the proposed
annexation shall be published in a newspaper of general circulation for 3
consecutive weeks.
5. Within 20 days of receipt of the certification, notification of affected entities,
including service providers, the County, and others as specified in MMC 1.32.030
is required.
6. The Planning Commission may review the request according to the policy plan
for a recommendation with respect to the appropriate zoning.
7. There is a protest period of 30 days from the date of certification. If there is a
protest, there are specific procedures set forth that may include formation and
review by a Boundary Commission. If there is no protest filed, the City Council
may approve the annexation at a public hearing.
The LHB petition was certified on March 25, 2020. The 30-day protest period has
passed and no protests have been filed. For this application, the City and the Property
Owner have negotiated a pre-annexation agreement, that sets forth specific standards
for development for this property (Exhibit 3). The pre-annexation does not approve the
annexation, but rather sets forth the terms of the annexation, should the City Council
choose to annex. The minutes of the portion of the City Council meeting on January 28,
2020 are attached as Exhibit 6.

Planning Commission’s Role
As previously discussed, the role of the Planning Commission is to:
“MMC 1.30.020 Annexation Procedure Section B
Upon certification by the City Recorder the petition or application may be submitted to
the Planning Commission for analysis and review according to the annexation policy
plan and for recommendations with respect to the appropriate zoning.”
Zoning and Annexation Criteria Analysis
General Plan Consistency
The Moab General Plan shows this parcel as “future commercial.” This annexation
request is consistent with the General Plan.
Zoning
The property is in Grand County and is Zoned RR Rural Residential and GB General
Business. The Zoning proposed and requested is C-4 General Commercial.
The adjacent properties are in the City Limits and are zoned C-4 General Commercial.
There is some R-2 Single and Two Household Dwellings that is kitty corner with the
parcel.
Exhibit 7 provides a zoning analysis for your information.
Annexation Policy Plan Criteria
MMC 1.32.030 C lists the criteria that must be met for city acceptance of an annexation
as follows (with commentary added):
1. The City endorses the intent of the Utah Annexation Act, U.C.A. 10-2-401, et seq.,
as amended. Criteria for annexation of property to the City are as follows:
a. The property must be contiguous to the boundaries of the City. The property
is contiguous with the City boundaries.
b. The property must lie within the area projected for the City municipal
expansion. The property is withing the area projected for municipal expansion.
c. The property must not be included within the boundaries of another
incorporated municipality. The property is not included within the boundaries of
another incorporated municipality.
d. The annexation must not create unincorporated islands within the
boundaries of the City. This annexation will actually reduce the size of an
unincorporated peninsula.
e. The property proposed to be annexed hereunder will not be annexed for the
sole purpose of acquiring municipal revenue or for retarding the capacity of any
other municipality to annex into the same or related area. This finding is most
appropriately made by the City Council.

Planning Commission Action
The options for Planning Commission Action includes:
1. Recommend that the City Council approve the Annexation and zoning
designation of C-4 to the City Council consistent with the Pre-Annexation
Agreement.
2. Continue the item and provide specific guidance on additional information
necessary for the Planning Commission to make a decision.
3. Recommend that the City Council not annex this property with findings as to why
the Planning Commission is recommending denial.

CITY OF MOAB PLANNING COMMISSION RESOLUTION NO. 04-2020
A Resolution forwarding a positive recommendation from the Moab Planning
Commission to the Moab City Council on the Annexation and Zoning designation of C-4
General Commercial of properties owned by LBH, LLC located at 938 and 940 So. Main
Street, Moab UT.

WHEREAS, the following describes the intent and purpose of this resolution:
a. Property Owner Lions Back Holdings, LLC filed an application with the City of
Moab to annex property to the City.
b. Pursuant to MMC 1.32.030, the Planning Commission may review the
annexation and make recommendations to the City Council on the Annexation
and on the assignment of appropriate zoning.
c. The Annexation was certified by the City Recorder on March 25, 2020.
d. Required notices to the public and affected entities has been given.
e. Applicant has furnished a Annexation Petition and Plat, consistent with Utah
State Law and Local Municipal Ordinances.
f. The City and the Petitioner have entered into a Pre-Annexation Agreement. This
approval incorporates that agreement as part of the recommendation.
g. Following the consideration of the technical aspects of the pertinent code
sections, the Moab Planning Commission, pursuant to Moab Planning
Commission Resolution #04-2020, hereby finds, that all applicable provisions of
the Moab Municipal Code have or can be met.
NOW, THEREFORE, BE IT RESOLVED BY THE MOAB PLANNING COMMISSION,
recommends approval of the petition for Annexation of LBH LLC, subject to the PreAnnexation Agreement dated January 28, 2020 and based on the following criteria:
a. The property must be contiguous to the boundaries of the City.
b. The property must lie within the area projected for the City municipal
expansion.
c. The property must not be included within the boundaries of another
incorporated municipality.
d. The annexation must not create unincorporated islands within the
boundaries of the City.
e. The property proposed to be annexed hereunder will not be annexed for the
sole purpose of acquiring municipal revenue or for retarding the capacity of any
other municipality to annex into the same or related area.
PASSED AND APPROVED in an open meeting of the Planning Commission by a
majority vote of the of the Moab Planning Commission on April 23, 2020.

SIGNED: ________________________________
Kya Marienfeld, Chair

WHEN RECORDED RETURN TO:
City of Moab
Attn: City Recorder
217 E Center Street
Moab, UT 84532
PRE-ANNEXATION AGREEMENT
FOR THE LBH PROPERTIES
THIS PRE-ANNEXATION AGREEMENT (“Pre-Annexation Agreement”) is entered
into this ___ day of November, 2019, by and among LIONS BACK HOLDINGS, LLC
(“Property Owner”) and the CITY OF MOAB, a municipality and political subdivision of the
State of Utah (the “City”). Property Owner and the City are hereinafter sometimes referred to
individually as a “Party” or collectively as the “Parties.”
RECITALS
A.
Property Owner is the Owner of approximately 3.12 acres of real property that is
currently located in Grand County and in not located in the City at approximately 938 and 940
South Main, Moab, Utah 84532 as more fully described in Exhibit A which is attached hereto
and incorporated by this reference (the “LBH Properties”).
B.
The LBH Properties current zoning designation in Grand County is “General
Business” in the Grand County Land Use Code 2.9.2 and is identified at 4.6.3 as an approved OAO Districts as a “OAO_Hotel/Motel” on the official Grand County Zoning Map, which
makes it clear that a “hotel or motel” is a use that is “permitted by right”.
C.
the City.

The parties have been in discussions regarding the LBH Properties annexing into

D.
It is the intent of this Pre-Annexation Agreement to provide a clear understanding
of the zoning for the use and future development of the LBH Properties in accordance City of
Moab Ordinance #2019-18 and to be in compliance with the provisions of the Moab Municipal
Code and other applicable land use regulations (collectively “Land Use Regulations”).
E.
The City, acting pursuant to its authority under Section 10-9a-101, et seq. has
made certain determinations with respect to the LBH Properties, and in the exercise of its
legislative discretion, has elected to approve this Pre-Annexation Agreement after all necessary
public hearings and procedures have been conducted.
AGREEMENT
NOW, THEREFORE, in consideration of the mutual covenants contained herein, and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties hereby agree as follows:

1.
Incorporation of Recitals. The Recitals and Exhibits are hereby incorporated by
reference as part of this Pre-Annexation Agreement with annexation into the boundaries of the
City within two (2) years of the execution of this agreement.
2.
Zoning Upon Annexation. It is agreed that upon the issuance of a Certificate of
Annexation by Lieutenant Governor that the LBH Properties will be placed in the “C-4 General
Commercial Zone” and for the purposes of the City of Moab Ordinance #2019-18 the LBH
Properties shall be meet the definition of “Overnight Accommodations, Established” and shall be
recognized that Overnight Accommodations are an existing legal use and shall be identified on
the Established Overnight Accommodations Map as such.
3.

Section 4 of Ordinance 2019-18 Agreement.

3.1.
Goals of the Ordinance. Section 4 of City of Moab Ordinance #2019-18 makes it
clear that the City is engaging in drafting and eventually adopting performance standards for new
overnight accommodations. Those performance standards are concern desirable density and
aesthetic criteria, landscaping, energy efficiency, buffering, the mixing of office, retail, and
residential uses, water carrying capacity, existing infrastructure capacity, contribution to
cumulative traffic, connectivity/contribution to non-motorized/micro vehicle transportation
network, height and viewshed with future overnight accommodations development.
3.2.
Project Standards. The parties understand and agree that mutually satisfactory
performance standards consistent with the following goals are desirable for the hotel project:
Project Standard
Category

Energy

Water

Transportation

Standard
The project will utilize as much on-site renewable energy sources
(such as solar) as is feasible, and the balance of electric use
provided via RECs or renewable power purchase agreements. The
project will employ a hotel-wide energy management system for all
guest rooms. The project will utilize high performance exterior
envelope methods. The thermal envelope will meet or exceed
federally approved energy modeling software standards. Electric
motor vehicle charging stations will be made available. The project
will employ daylighting for common areas and public spaces.
The project will install a rainwater catchment system and use the
water for beneficial on-site uses, such as reducing the use of
culinary water for landscaping irrigation. The project will have a
maximum of 10% of their landscaped area covered in turf grass.
The project will utilize water-wise and xeriscape landscaping
design standards. The project will utilize bio-retention and bioinfiltration systems to manage storm water runoff. The project will
utilize dual flush toilets to reduce water usage.
The project will provide bicycle storage and a maintenance area.
The project will provide free metro bike usage. A shuttle will be
available.
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Building Design

Materials and Colors

Interior Lighting

Dark Skies

Workforce Housing

4.

Subject to final approval, the project’s façade facing the roadway
will utilize a minimum of 5 ft shift in vertical and horizontal façade
for each 30 linear feet. The building design will vary between
vertical facade divisions and from adjacent buildings by the type of
dominant material or color, scale, or orientation of that material and
at least two of the following: (i) the proportion of recesses and
projections; (ii) the location of the entrance and window placement,
unless storefronts are utilized; and (iii) roof type, plane, or material,
unless otherwise agreed by the Parties. Blank wall limitations will
be considered for all facades facing the primary street. No
rectangular area greater than 30% of a story’s facade, as measured
from floor to floor will be windowless, and no horizontal segment
of a story’s facade greater than 15 feet in width will be windowless,
unless otherwise agreed to by the Parties. Air conditioning units and
similar mechanical equipment will be avoided on rooftop locations,
and fully screened from view when unavoidable.
Interior materials will not be used if they are found on the RED list
(livingfuture.org). As to color, the project will utilize earthtone
colors that are complementary to the surrounding landscape and
visual backdrops. Plastic or vinyl awnings will not be used. Awning
types and colors for each building face will be coordinated. If
installed, shutters, whether functional or not, will be sized for the
windows. If closed, the shutters will not be too small for complete
coverage of the window.
Interior lighting located in rooms with windows visible from any
property line boundary shall have their fixtures directed to the
interior of the room as to minimize light pollution.
Exterior lighting shall be in compliance with the City of Moab Dark
Skies requirements as passed in Ordinance 2019-03 on August 13,
2019.
Property owner shall comply with the City of Moab Assured
Workforce Housing requirements in Ordinance 2018-20 on
November 13, 2018.

Vested Rights.

4.1.
Vested Rights. Property Owner shall have the vested right to develop the LBH
Properties as a hotel project in the “C-4 General Commercial Zone” as an approved “Overnight
Accommodations, Established” with the effect of the LBH Properties appearing as though they
were included on Exhibit A of City of Moab Ordinance #2019-18 (the Established Overnight
Accommodations Map), in accordance with and subject to compliance with the terms and
conditions of the City’s Land Use Regulations then in effect.
4.2.
Reserved Legislative Powers. The Parties acknowledge that the City is
restricted in its authority to limit its police power by contract and that the limitations,
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reservations and exceptions set forth herein are intended to reserve to the City those police
powers that cannot be so limited. Notwithstanding the retained power of the City to enact such
legislation under the police powers, such legislation shall only be applied to modify the vested
rights of the Property Owner under the terms of this Pre-Annexation Agreement based upon the
policies, facts and circumstances meeting the compelling, countervailing public interest
exception to the vested rights doctrine in the State of Utah. Any such proposed legislative
changes affecting the vested rights of the Property Owner under this Pre-Annexation Agreement
shall be of general application to all development activity in the City; and, unless the City
declares an emergency, Property Owner shall be entitled to prior written notice and an
opportunity to be heard with respect to any proposed change and its applicability to the LBH
Properties under the compelling, countervailing public interest exception to the vested rights
doctrine.
5.

Successors and Assigns.

5.1. Binding Effect. This Pre-Annexation Agreement shall be binding upon all
successors and assigns of Property Owner in the ownership or development of any portion of the
LBH Properties.
5.2. Assignment. Neither this Pre-Annexation Agreement nor any of its provisions,
terms or conditions may be assigned to any other party, individual or entity without assigning the
rights as well as the responsibilities under this Pre-Annexation Agreement and without the prior
written consent of the City, which consent shall not be unreasonably withheld, conditioned or
delayed. Any such request for assignment may be made by letter addressed to the City as
provided herein and the prior written consent of the City may also be evidenced by letter from
the City to Property Owner or their successors or assigns. Any such assignment shall require the
assignee to sign a form of acknowledgement and consent agreeing to be bound by the terms of
this Pre-Annexation Agreement.
6.

Default.

6.1. Notice. If Property Owner or the City fail to perform their respective obligations
hereunder or to comply with the terms hereof, the party believing that a default has occurred
shall provide notice to the other party as provided herein. If the City believes that the default has
been committed by Property Owner, then the City shall also provide a courtesy copy of the
notice to Property Owner.
6.2.

Contents of the Notice of Default. The Notice of Default shall:
6.2.1. Claim of Default. Specify the claimed event of default;
6.2.2. Identification of Provisions. Identify with particularity the provisions of
any applicable law, rule, regulation or provision of this Agreement that is claimed
to be in default;
6.2.3. Specify OMateriality. Identify why the default is claimed to be material.
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6.3. Meet and Confer. Upon the issuance of a Notice of Default, the Parties shall
meet within ten (10) business days and confer in an attempt to resolve the issues that are the
subject matter of the Notice of Default.
6.4. Remedies. If, after meeting and conferring, the Parties are not able to resolve the
default, then the Parties may have the following remedies:
6.4.1. Legal Remedies. The rights and remedies available at law and in equity,
including, but not limited to injunctive relief, specific performance and
termination, but not including damages or attorney’s fees.
6.4.2. Enforcement of Security. The right to draw on any security posted or
provided in connection with the development of the LBH Properties and relating
to remedying of the particular default.
6.4.3. Withholding Further Development Approvals. The right to withhold
all further reviews, approvals, licenses, building permits and/or other permits for
development of the LBH Properties on those properties owned by the defaulting
party.

6.5. Extended Cure Period. If any default cannot be reasonably cured within sixty
(60) days then such cure period may be extended as needed, by agreement of the Parties for good
cause shown, so long as the defaulting party is pursuing a cure with reasonable diligence.
6.6.

Cumulative Rights. The rights and remedies set forth herein shall be cumulative.

6.7. Force Majeure. All time period imposed or permitted pursuant to this
Agreement shall automatically be extended and tolled for: (a) period of any and all moratoria
imposed by the City or other governmental authorities in any respect that materially affects the
development of the LBH Properties; or (b) by events reasonably beyond the control of Property
Owner including, without limitation, inclement weather, war, strikes, unavailability of materials
at commercially reasonable prices, and acts of God, but which does not include financial
condition of the Property Owner or their successors.
7.
Notices. Any notices, requests and demands required or desired to be given hereunder
shall be in writing and shall be served personally upon the Party for whom intended or if mailed
be by certified mail, return receipt requested, postage prepaid to such Party at its address shown
below:
Lions Back Holdings, LLC
c/o Paul W. Jones, Esq.
4766 S. Holladay Blvd
Salt Lake City, Utah 84117
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City of Moab
Attn: City Recorder
217 E Center Street
Moab, UT 84532

Any Party may change its address or notice by giving written notice to the other Parties in
accordance with the provisions of this Section.
GENERAL TERMS AND CONDITIONS
1.
Agreement to Run with the Land. This Pre-Annexation Agreement shall be recorded
in the Office of the Grand City Recorder against the LBH Properties and is intended to and shall
be deemed to run with the land and shall be binding on all successors in the Ownership and
development of any portion of the LBH Properties.
2.
Entire Agreement. This Pre-Annexation Agreement, together with the Exhibits hereto,
integrates and constitutes all of the terms and conditions pertaining to the subject matter hereof
and supersedes all prior negotiations, representations, promises, inducements, or previous
agreements between the Parties hereto with respect to the subject matter hereof. Any
amendments hereto must be in writing and signed by the respective Parties hereto.
3.
Headings. The headings contained in this Agreement are intended for convenience only
and are in no way to be used to construe or limit the text herein.
4.
Non-Liability of City Officials or Employees. No officer, representative, agent, or
employee of the City shall be personally liable to Property Owner, or any successor-in-interest or
assignee of Property Owner, in the event of any default or breach by the City or for any amount
which may become due to Property Owner, or its successors or assignees, for any obligation
arising out of the terms of this Pre-Annexation Agreement.
5.
No Third-Party Rights. The obligations of the Parties set forth in this Pre-Annexation
Agreement shall not create any rights in or obligations to any persons or parties other than to the
City and the Property Owner. The City and Property Owner alone shall be entitled to enforce or
waive any provisions of this Pre-Annexation Agreement to the extent that such provisions are for
their benefit.
6.
Severability. Should any portion of this Pre-Annexation Agreement for any reason be
declared invalid or unenforceable, the invalidity or unenforceability of such portion shall not
affect the validity of any of the remaining portions, and the same shall be deemed in full force
and effect as if this Pre-Annexation Agreement had been executed with the invalid portions
eliminated.
7.
Waiver. No waiver of any of the provisions of this Pre-Annexation Agreement shall
operate as a waiver of any other provision regardless of any similarity that may exist between
such provisions, nor shall a waiver in one instance operate as a waiver in any future event. No
waiver shall be binding unless executed in writing by the waiving Party.
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8.
Survival. All agreements, covenants, representations, and warranties contained herein
shall survive the execution of this Pre-Annexation Agreement and shall continue in full force and
effect throughout the term of this Pre-Annexation Agreement.
9.
Public Information. The Parties understand and agree that all documents related to this
Pre-Annexation Agreement will be public documents, as provided in UTAH CODE ANN . § 63G-2101, et seq.
Governing Law. This Pre-Annexation Agreement and the performance hereunder shall
be governed by the laws of the State of Utah.
10.

Counterparts. This Agreement may be executed in multiple counter-parts which shall
constitute one and the same document.
11.

(Signatures begin on following page)
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IN WITNESS WHEREOF, this Agreement has been executed by Grand City, State of
Utah, pursuant to Moab City Municipal Code 17.72.100, authorizing such execution, and by a
duly authorized representative of Property Owner as of the above-stated date.
CITY OF MOAB, a Utah Municipality and
political subdivision of the State of Utah.

By:
Emily Niehaus, Mayor and
Chair, City Council
ATTEST:

____________________________
Sommar Johnson, City Clerk/Recorder

APPROVED AS TO FORM

___________________________________
Laurie Simonson, City Attorney
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LIONS BACK HOLDINGS, LLC

By:
Jeremy C. Pope, its Manager

STATE OF UTAH
CITY OF SALT LAKE

)
:ss.
)

On the
day of November, 2019, personally appeared before me Jeremy C. Pope,
who being duly sworn, did say that he is the Manager of Lions Back Holdings, LLC, and that the
foregoing instrument was signed in behalf of said limited liability company and said Jeremy C.
Pope duly acknowledged to me that he executed the same for the purposes therein stated.

______________________________
NOTARY PUBLIC
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Chapter 1.32
CITY ANNEXATION POLICIES AND PROCEDURES
Sections:
1.32.010
1.32.020
1.32.030

1.32.010

Annexation petition.
Annexation procedure.
Annexation policy plan.

Annexation petition.

A. An annexation petition is required by Utah State Code to initiate annexation of properties into the City of
Moab, except when the parcel to be annexed is an island or peninsula contiguous to the City; and
1. Has a majority of residential or commercial development;
2. Requires delivery of municipal services; and,
3. Has been provided most or all municipal services for more than one year.
B. Where applicable, annexation petitions are to be filed with the City Recorder and contain:
1. Signatures of a majority of the private real property owners of the area proposed for annexation;
2. Signatures of the private real property owners who account for one-third value of all private property
within that same area;
3. Be accompanied by an accurate and recordable map that is prepared and signed by a licensed
surveyor; and,
4. Signatories who are designated as sponsors of the petition for future contact.
C. If practicable and feasible, boundaries of the area proposed for annexation should be drawn:
1. Along existing jurisdictional boundaries;
2. To eliminate islands and peninsulas of territory not receiving services;
3. To promote the efficient delivery of services; and,
4. To encourage the equitable distribution of community resources and obligations. (Ord. 03-02 (part),
2003)

The Moab Municipal Code is current through Ordinance 20-06, passed March 20, 2020.
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Annexation procedure.

A. The City Recorder, upon receiving a petition for annexation, shall:
1. Submit the petition to the City Council, which shall accept the petition for further consideration or
reject the petition fourteen days.
2. If the petition is rejected by the City notification shall be sent to the county clerk and to the sponsors
of the petition within five days of the denial.
3. If accepted by the City Council, the petition shall be reviewed by the City Recorder for completeness
and compliance with applicable law, which review and certification shall be completed within thirty days
of acceptance. If the petition complies, the City Recorder shall certify the petition and provide notice of
same to the City Council.
4. Within ten days of receipt notice of certification by the City Council, notification of the proposed
annexation shall be published in a newspaper of general circulation for three consecutive weeks.
5. Within twenty days of receipt of notice of certification by the City Council, notification of said
annexation shall be sent to all affected entities listed in 1.32.030.H.
B. Upon certification by the City Recorder the petition or application may be submitted to the Planning
Commission for analysis and review according to the annexation policy plan and for recommendations with
respect to the appropriate zoning.
C. Protests to the proposed annexation shall be:
1. Filed no later than thirty days after receipt by the City Council of certification from the City Recorder.
2. Protests may be filed by the legislative bodies of affected entities listed in 1.32.030.H.
3. If protests are filed, the City Council may deny the annexation at the next meeting, or it may await the
decision by the boundary commission.
4. If no protests are filed, the City Council may approve the annexation at a public hearing held after
providing not less than seven days advance notice.
5. The boundary commission shall hear protests within thirty days of the deadline for filling said
protests.
6. Within thirty days of initiating hearings on protests filed, the boundary commission shall render a
written decision.
7. The City Council may deny or grant annexation after receiving the decision of the boundary
commission approving the annexation. In the event of denial of the annexation by the boundary
commission the City Council shall deny the annexation. (Ord. 03-02 (part), 2003)
The Moab Municipal Code is current through Ordinance 20-06, passed March 20, 2020.
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Annexation policy plan.

A. Pursuant to U.C.A. 10-2-401.5, the City hereby adopts the following annexation policy declaration.
1. Sound urban development is essential to the continued economic development of this state;
2. Municipalities are created to provide urban governmental services essential for sound urban
development and for the protection of public health, safety and welfare in residential, commercial and
industrial areas, and in areas undergoing development;
3. Municipal boundaries should be extended, in accordance with specific standards, to include areas
where a high quality of urban governmental services is needed and can be provided for the protection of
public health, safety and welfare and to avoid the inequities of double taxation and the proliferation of
special service districts;
4. Areas annexed to municipalities in accordance with appropriate standards should receive the services
provided by the annexing municipality as soon as possible following the annexation;
5. Areas annexed to municipalities should include all of the urbanized unincorporated areas contiguous
to municipalities, securing to residents within the areas a voice in the selection of their government;
6. Decisions with respect to municipal boundaries and urban development need to be made with
adequate consideration of the effect of the proposed actions on adjacent areas and on the interests of other
government entities, on the need for and cost of local government services, and the ability to deliver the
services under the proposed actions and on factors related to population growth and density and the
geography of the area; and
B. Map showing the anticipated future extent of the City of Moab’s boundaries and areas that are more
readily available for service.
1. This portion of the City of Moab’s Master Annexation Policy declaration describes the geographic
areas considered most favorable for future city expansion.
2. The map (which is on file at the City clerk’s office) visually displays the existing boundaries of the
City of Moab in a green line and the future boundaries by a black line. The future boundaries include the
following description:
General Plan annexation area boundary description

The boundary encompasses:
Portions of Sections 25, 26, 27, 34 and all of Sections 35 and 36 in Township 25 South, Range 21 East, Salt
Lake Base & Meridian;
Portions of Section 31 in Township 25 South, Range 22 East, Salt Lake Base & Meridian;

The Moab Municipal Code is current through Ordinance 20-06, passed March 20, 2020.
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All of Sections 1, 2 and 12 together with portions of Sections 11 in Township 26 South, Range 21 East, Salt
Lake Base & Meridian;
All of Sections 6, 7 and 18, together with portions of Sections 5, 8, and 17 in Township 26 South, Range 22
East, Salt Lake Base & Meridian, and is more particularly described as:
Beginning at the SW Corner of Section 18, T 26 S, R 22 E, SLBM;
Thence northerly to the NW Corner of said Section 18;
Thence westerly to the SW Corner of Section 12, T 26 S, R 21 E, SLBM;
Thence northerly to the SE Corner of Government Lot 1, Section 11, T 26 S, R 21 E, SLBM;
Thence westerly to the NE corner of Section 10, T 26 S, R 21 E, SLBM;
Thence northerly to the SW Corner of Section 2, T 26 S, R 21 E, SLBM;
Thence northerly to the NW Corner of said Section 2;
Thence westerly to the SW Corner of the SE1/4SW1/4 of Section 34, T 25 S, R 21 E, SLBM;
Thence northerly to the NW Corner of Government Lot 10, Section 27, T 25 S, R 21 E, SLBM;
Thence easterly to the NE Corner of Government Lot 8, Section 26, T 25 S, R 21 E, SLBM;
Thence southerly to the SE Corner of said Government Lot 8;
Thence easterly to a point on the West Section Line of said Section 26;
Thence southerly to the NE Corner of the SE1/4SE1/4 of said Section 26;
Thence easterly to the NE Corner of Government Lot 6, Section 25, T 25 S, R 21 E, SLBM;
Thence southerly to the NW Corner of Government Lot 3, Section 31, T 25 S, R 21 E, SLBM;
Thence easterly to the NE Corner of the SE1/4NW1/4 of said Section 31;
Thence southerly to the SE Corner of Government Lot 9, said Section 31;
Thence easterly to the NE Corner of Section 6, T 26 S, R 22 E, SLBM;
Thence easterly to the NE Corner of Government Lot 4, Section 5, T 26 S, R 22 E, SLBM;
Thence southerly to the SE Corner of the SW1/4SW1/4 of said Section 5;
Thence southerly to the SE Corner of the SW1/4SW1/4 of Section 8, T 26 S, R 22 E, SLBM;
Thence southerly to the SE Corner of Government Lot 35, Section 17, T 26 S, R 22 E, SLBM;
Thence westerly to the SE Corner of Section 18, T 26 S, R 22 E, SLBM;
Thence westerly to the SW Corner of said Section 18, said point being the POINT OF BEGINNING.

The Moab Municipal Code is current through Ordinance 20-06, passed March 20, 2020.
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C. Criteria as required by state law, together with additional criteria and policies for city acceptance of an
annexation.
1. The City endorses the intent of the Utah Annexation Act, U.C.A. 10-2-401, et seq., as amended.
Criteria for annexation of property to the City are as follows:
a. The property must be contiguous to the boundaries of the City.
b. The property must lie within the area projected for the City municipal expansion.
c. The property must not be included within the boundaries of another incorporated municipality.
d. The annexation must not create unincorporated islands within the boundaries of the City.
e. The property proposed to be annexed hereunder will not be annexed for the sole purpose of
acquiring municipal revenue or for retarding the capacity of any other municipality to annex into the
same or related area.
2. The City will evaluate the following for each annexation:
a. Compliance with all requirements of appropriate state code provisions.
b. The current and potential population of the area, and the current residential densities.
c. Land uses proposed in addition to those presently existing.
d. The assessed valuation of the current properties or proposed uses.
e. The potential demand for various municipal services, especially those requiring capital
improvements.
f. Recommendations of other local government jurisdictions regarding the proposal and potential
impact of the annexation.
g. How the proposed area, and/or its potential land uses would contribute to the achievement of the
goals and policies of the City.
h. Identification of any special districts or county departments that are currently providing services.
If the proposed area is receiving services that are to be assumed by the City, a statement should be
included indicating that steps can be taken to assure an effective transition in the delivery of services.
A timetable for extending services should be included if the City is unable to provide services
immediately. If the proposed area is receiving services that are not going to be assumed by the City a
statement to that effect will be included in the annexation agreement.

The Moab Municipal Code is current through Ordinance 20-06, passed March 20, 2020.
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i. If an application for annexation includes a specific proposal for urban development, an
understanding as to the provision of improvements should be concluded between the City and the
applicant.
j. New annexations should create areas in which services can be provided efficiently. The
annexation should not create geographically isolated areas, areas for which the provision of services
would be costly or difficult, or an area in which surface water runoff would create
multi-jurisdictional problems.
k. The tax consequences for affected entities should be addressed.
3. In order to facilitate orderly growth, the following city policies will apply to every annexation
proposal. However, compliance with any policy not expressly required by state law is not mandatory, and
failure to comply with any policy not expressly required by state law shall in no way affect or jeopardize
an annexation petition that otherwise meets the standards established in the Utah Code.
a. The City’s policy is to consider annexation only in those areas where the City has the potential to
provide urban services (either directly or through interlocal cooperative agreement). These areas may
include locations served or to be served by city utilities, electrical service, police and fire protection
facilities, etc.
b. The City declares its interest in those areas identified in this policy declaration and other areas
lying within one-half mile of the City’s boundary. Any urban development as defined by state law
proposed within this specified area is subject to review and approval of the City as provided in
U.C.A. 10-2-418, as amended.
c. Due to the extraterritorial powers granted as part of the Utah Boundary Commission Act, the City
may exercise its initiative to prepare and adopt a General Plan for future development in those
extraterritorial areas of interest for future annexation, as indicated in this policy declaration. This
General Plan will define proposed land uses, nature, and density of development desired by the City
in each particular area. Once this ordinance is adopted, any proposed development in an area to be
annexed must conform to the General Plan, notwithstanding said plan may be amended from time to
time as deemed necessary and appropriate.
d. It is the policy of the City to require new development in annexed areas to comply with all city
standards and regulatory laws. Proposed actions to be taken to overcome deficiencies should be
identified and costs estimated.
e. To avoid creation of islands and peninsulas, unincorporated territory and publicly-owned land
such as roadways, schools, parks or recreational land, may be annexed as part of other logical
annexations.
f. In order to facilitate orderly growth and development in the City, the Planning Commission may
review a proposed annexation and make recommendations to the City Council concerning the parcel
The Moab Municipal Code is current through Ordinance 20-06, passed March 20, 2020.

Ch. 1.32 City Annexation Policies and Procedures | Moab Municipal Code

Page 7 of 10

to be annexed, the effect on city development, and the recommended zoning district designation for
the proposed annexed area. Review by the Planning Commission is not a requirement for annexation,
and approval from the Planning Commission is not necessary for annexation.
g. The City Council shall designate the zoning for the territory being annexed in the ordinance
annexing the territory. The zoning designations must be consistent with the General Plan. The City
Council shall not be bound by the zoning designations for the territory prior to annexation. Nothing
in this section shall be construed as allowing the City Council to change zoning designations in areas
that are already within the municipal boundaries, without following the procedures for zoning
amendments found in the City code.
h. Landowners petitioning for annexation must file an application and follow the procedures for
annexation required by state law and the procedures specified by the City.
i. The City may require an annexation fee reasonable to the cost incurred as part of the annexation
process.
j. From time to time, the City may amend this master annexation policy declaration. This policy
declaration, including maps, may be amended by the City Council after at least fourteen days’ notice
and public hearing. Annexation policy declarations for individual annexations may be considered
amendments to this master annexation policy declaration and likewise require adequate notice and
public hearing as herein specified.
D. The character of the community.
1. The areas anticipated for future annexation contain a wide variety of land uses. There is vacant land,
as well as residentially developed property, and property developed and being developed for commercial
uses.
2. The City was incorporated in December 20, 1902 and has entertained numerous proposals for
annexation since that time. Recent interest in annexation has been shown by many surrounding property
owners. This policy declaration will help to define those areas that the City will consider in a favorable
manner.
E. The need for municipal services in developing unincorporated areas.
1. The City recognizes that municipal services to developed areas which may be annexed should, to the
greatest extent possible, be provided by the City. It may, however negotiate service agreements in
annexing areas.
2. For developing unincorporated areas to be annexed to the City, general government services and
public safety service will be provided by the City as the area is annexed and developed. Where feasible
and in the public interest to the citizens of the City, public utility services will be provided by the City or
through the appropriate utility companies or improvement districts.
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3. Subsequent policy declarations on individual parcels will address provision of utility service to that
particular area. Determination of how utility service will be provided to developing areas proposed for
annexation will be developed following discussion with the public works department and other
appropriate utility officials or entities.
F. Financing and time frame for the extension of municipal services.
1. Those areas identified in this master policy declaration as being favorable for annexation are located
near to the City. A basic network of collector roads presently exists in many of these areas and the City
can readily extend such services as police protection, street maintenance, and general government
services. Unless otherwise specified, city services for police and street maintenance will begin in newly
annexed areas immediately following the effective date of annexation.
2. Services for newly annexed areas will be provided for out of the general and/or enterprise funds.
However, it is the City’s policy that all new development in areas requiring service bears the burden of
providing necessary facilities. If and when the property sought to be annexed is developed, the developer
will have to construct and install appropriate municipal service facilities such as streets, curb, gutter,
sidewalk, water and sewer lines, as provided by city code. Construction of water and/or sewer line
extensions involving multiple properties will be phased to coincide with the financial readiness of said
property owners and the City.
3. If services in an annexed area are substandard, then the financing of improvements to bring the area
up to city standards may be necessary through such means as a special improvement district. The City
may decline to annex areas that contain significant substandard improvements. The site annexation policy
declaration, submitted with individual annexations, will identify a schedule for necessary improvements
to the area.
4. Unless otherwise agreed by the City in writing, the annexation of real property into the municipal,
limits shall not obligate the City to construct or install utilities or other public infrastructure. The decision
to extend or install such improvements shall be vested solely in the discretion of the City Council.
G. The estimate of tax consequences. The estimate of tax consequences to residents in both new and old
territory of the City resulting from the proposed future annexations cannot be accurately assessed at this time.
As each annexation proposal occurs, the City will review the tax consequences of that annexation.
H. Affected entities. The following is a list of potentially-affected entities, to which copies of the annexation
policy declaration has been supplied prior to its adoption. In addition, as annexation proposals occur, the
entities affected by the proposed annexation will be notified.

Grand County
125 East Center
Moab, Utah 84532
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Grand County School District
264 South 400 East
Moab, Utah 84532
Moab Fire Department
45 South 100 East
Moab, Utah 84532
Grand Water & Sewer Agency
3025 East Spanish Trail
Moab, Utah 84532
259-8121
Grand County Hospital Service District
245 West Williams Way
Moab, Utah 84532
Health Department of Southeastern Utah
P.O. Box 800
Price, Utah
Cemetery District
P.O. Box 64
Moab, Utah 84532
Moab Mosquito Abatement District
P.O. Box 142
Moab, Utah 84532
Grand County Library Board
25 South 100 East
Moab, Utah 84532
Solid Waste District
P.O. Office Box 980
Moab, Utah 84532

The Moab Municipal Code is current through Ordinance 20-06, passed March 20, 2020.

Page 9 of 10

Ch. 1.32 City Annexation Policies and Procedures | Moab Municipal Code

Page 10 of 10

Recreation District
P.O. Box 715
Moab, Utah 84532
Grand County Boundary Commission
125 East Center
Moab, Utah 84532

(Ord. 08-23, 2008; Ord. 03-02 (part), 2003)

The Moab Municipal Code is current through Ordinance 20-06, passed March 20, 2020.
Disclaimer: The City Recorder's Office has the official version of the Moab Municipal Code. Users should
contact the City Recorder's Office for ordinances passed subsequent to the ordinance cited above.
City Website: moabcity.org
City Telephone: (435) 259-5121
Code Publishing Company

The Moab Municipal Code is current through Ordinance 20-06, passed March 20, 2020.

Utah Code

10-2-401.5 Annexation policy plan.
(1) After December 31, 2002, no municipality may annex an unincorporated area located within a
specified county unless the municipality has adopted an annexation policy plan as provided in
this section.
(2) To adopt an annexation policy plan:
(a) the planning commission shall:
(i) prepare a proposed annexation policy plan that complies with Subsection (3);
(ii) hold a public meeting to allow affected entities to examine the proposed annexation policy
plan and to provide input on it;
(iii) provide notice of the public meeting under Subsection (2)(a)(ii) to each affected entity at
least 14 days before the meeting;
(iv) accept and consider any additional written comments from affected entities until 10 days
after the public meeting under Subsection (2)(a)(ii);
(v) before holding the public hearing required under Subsection (2)(a)(vi), make any
modifications to the proposed annexation policy plan the planning commission considers
appropriate, based on input provided at or within 10 days after the public meeting under
Subsection (2)(a)(ii);
(vi) hold a public hearing on the proposed annexation policy plan;
(vii) provide reasonable public notice, including notice to each affected entity, of the public
hearing required under Subsection (2)(a)(vi) at least 14 days before the date of the hearing;
(viii) make any modifications to the proposed annexation policy plan the planning commission
considers appropriate, based on public input provided at the public hearing; and
(ix) submit its recommended annexation policy plan to the municipal legislative body; and
(b) the municipal legislative body shall:
(i) hold a public hearing on the annexation policy plan recommended by the planning
commission;
(ii) provide reasonable notice, including notice to each affected entity, of the public hearing at
least 14 days before the date of the hearing;
(iii) after the public hearing under Subsection (2)(b)(ii), make any modifications to the
recommended annexation policy plan that the legislative body considers appropriate; and
(iv) adopt the recommended annexation policy plan, with or without modifications.
(3) Each annexation policy plan shall include:
(a) a map of the expansion area which may include territory located outside the county in which
the municipality is located;
(b) a statement of the specific criteria that will guide the municipality's decision whether or not to
grant future annexation petitions, addressing matters relevant to those criteria including:
(i) the character of the community;
(ii) the need for municipal services in developed and undeveloped unincorporated areas;
(iii) the municipality's plans for extension of municipal services;
(iv) how the services will be financed;
(v) an estimate of the tax consequences to residents both currently within the municipal
boundaries and in the expansion area; and
(vi) the interests of all affected entities;
(c) justification for excluding from the expansion area any area containing urban development
within 1/2 mile of the municipality's boundary; and
(d) a statement addressing any comments made by affected entities at or within 10 days after the
public meeting under Subsection (2)(a)(ii).
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(4) In developing, considering, and adopting an annexation policy plan, the planning commission
and municipal legislative body shall:
(a) attempt to avoid gaps between or overlaps with the expansion areas of other municipalities;
(b) consider population growth projections for the municipality and adjoining areas for the next 20
years;
(c) consider current and projected costs of infrastructure, urban services, and public facilities
necessary:
(i) to facilitate full development of the area within the municipality; and
(ii) to expand the infrastructure, services, and facilities into the area being considered for
inclusion in the expansion area;
(d) consider, in conjunction with the municipality's general plan, the need over the next 20 years
for additional land suitable for residential, commercial, and industrial development;
(e) consider the reasons for including agricultural lands, forests, recreational areas, and wildlife
management areas in the municipality; and
(f) be guided by the principles set forth in Subsection 10-2-403(5).
(5) Within 30 days after adopting an annexation policy plan, the municipal legislative body
shall submit a copy of the plan to the legislative body of each county in which any of the
municipality's expansion area is located.
(6) Nothing in this chapter may be construed to prohibit or restrict two or more municipalities in
specified counties from negotiating and cooperating with respect to defining each municipality's
expansion area under an annexation policy plan.
Enacted by Chapter 206, 2001 General Session
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Effective 5/14/2019
10-2-402 Annexation -- Limitations.
(1)
(a) A contiguous, unincorporated area that is contiguous to a municipality may be annexed to the
municipality as provided in this part.
(b) An unincorporated area may not be annexed to a municipality unless:
(i) it is a contiguous area;
(ii) it is contiguous to the municipality;
(iii) annexation will not leave or create an unincorporated island or unincorporated peninsula:
(A) except as provided in Subsection 10-2-418(3); or
(B) unless the county and municipality have otherwise agreed; and
(iv) for an area located in a specified county with respect to an annexation that occurs after
December 31, 2002, the area is within the proposed annexing municipality's expansion
area.
(2) Except as provided in Section 10-2-418, a municipality may not annex an unincorporated area
unless a petition under Section 10-2-403 is filed requesting annexation.
(3)
(a) An annexation under this part may not include part of a parcel of real property and exclude
part of that same parcel unless the owner of that parcel has signed the annexation petition
under Section 10-2-403.
(b) A piece of real property that has more than one parcel number is considered to be a single
parcel for purposes of Subsection (3)(a) if owned by the same owner.
(4) A municipality may not annex an unincorporated area in a specified county for the sole purpose
of acquiring municipal revenue or to retard the capacity of another municipality to annex the
same or a related area unless the municipality has the ability and intent to benefit the annexed
area by providing municipal services to the annexed area.
(5) The legislative body of a specified county may not approve urban development within a
municipality's expansion area unless:
(a) the county notifies the municipality of the proposed development; and
(b)
(i) the municipality consents in writing to the development; or
(ii)
(A) within 90 days after the county's notification of the proposed development, the municipality
submits to the county a written objection to the county's approval of the proposed
development; and
(B) the county responds in writing to the municipality's objections.
(6)
(a) An annexation petition may not be filed under this part proposing the annexation of an area
located in a county that is not the county in which the proposed annexing municipality is
located unless the legislative body of the county in which the area is located has adopted a
resolution approving the proposed annexation.
(b) Each county legislative body that declines to adopt a resolution approving a proposed
annexation described in Subsection (6)(a) shall provide a written explanation of its reasons for
declining to approve the proposed annexation.
(7)
(a) As used in this Subsection (7), "airport" means an area that the Federal Aviation
Administration has, by a record of decision, approved for the construction or operation
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of a Class I, II, or III commercial service airport, as designated by the Federal Aviation
Administration in 14 C.F.R. Part 139.
(b) A municipality may not annex an unincorporated area within 5,000 feet of the center line of
any runway of an airport operated or to be constructed and operated by another municipality
unless the legislative body of the other municipality adopts a resolution consenting to the
annexation.
(c) A municipality that operates or intends to construct and operate an airport and does not adopt
a resolution consenting to the annexation of an area described in Subsection (7)(b) may not
deny an annexation petition proposing the annexation of that same area to that municipality.
(8)
(a) As used in this subsection, "project area" means a project area as defined in Section
63H-1-102 that is in a project area plan as defined in Section 63H-1-102 adopted by the
Military Installation Development Authority under Title 63H, Chapter 1, Military Installation
Development Authority Act.
(b) A municipality may not annex an unincorporated area located within a project area without the
authority's approval.
(c)
(i) Except as provided in Subsection (8)(c)(ii), the Military Installation Development Authority
may petition for annexation of the following areas to a municipality as if it was the sole
private property owner within the area:
(A) an area within a project area;
(B) an area that is contiguous to a project area and within the boundaries of a military
installation;
(C) an area owned by the Military Installation Development Authority; and
(D) an area that is contiguous to an area owned by the Military Installation Development
Authority that the Military Installation Development Authority plans to add to an existing
project area.
(ii) If any portion of an area annexed under a petition for annexation filed by the Military
Installation Development Authority is located in a specified county:
(A) the annexation process shall follow the requirements for a specified county; and
(B) the provisions of Subsection 10-2-402(6) do not apply.
Amended by Chapter 498, 2019 General Session
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Excerpt from the Approved Moab City Council Minutes January 28, 2020
Review and approval of the Pre-Annexation Agreement between LBH LLC and the City of Moab
Proposed Pre—Annexation Agreement Among Lions Back Holding, LLC and the City of
Moab, Located at Approximately 938 and 940 South Main, Moab, Utah 84532:
Discussion: City Manager Linares displayed a map showing the parcels. He indicated this agreement
was proposed by Lions Back Holdings, LLC who currently have an application with Grand County to
construct a hotel in the County bordering the City limit boundary. They have approached the City about
petitioning to annex into the City. Linares spoke with the County Attorney and received a letter from the
Chair of the County Council indicating they are in support of the annexation and support the action
before the Council for consideration.
Councilmember Derasary requested verification of the location of the parcel. Linares showed her exactly
where the parcel was located and told Council the proposed project would have approximately 120
rooms. He explained that the application is currently with the County and if Council chose not to
approve the annexation, the project would be built in the County. He indicated that if the project is built
in the City it would not adversely affect the County’s revenue. If the project is annexed into the City, it
would allow the City to collect TRT revenue from it as well.
City Manager Linares stated this project falls within a grey area of the vested projects before the
overnight accommodation moratorium was put in place. He said there are several projects that fall in
that category, but this is the first that has come forward with a claim that they are vested despite not
having an application filed prior to February 12, 2018. Moving forward as though this project was fully
vested could settle a potential lawsuit claim against the City or County in the future. There was
discussion regarding the pre-annexation agreement, the possible need for a public hearing, the pros and
cons of approving it, what it would legally obligate the City to and what zoning would be assigned to the
parcel.
Linares explained that if Council approved the pre-annexation agreement, the project would still need
to follow the public procedure for annexation including public noticing and public hearing. The City
does not have a property tax but when the City annexes a commercial property, they can collect sales
tax and potentially TRT tax. The parcel is directly adjacent to the City boundary and annexing the
property obligates the City to provide services including law enforcement and snow removal. He
explained Council has final authority as to what zoning is applied to the property. Mayor Niehaus noted
that the parcel falls within the City’s General Plan’s future annexation boundaries so accepting this
petition is in the City’s General Plan. Linares explained that according to the City’s General Plan and
Annexation Plan accepting this application is exactly what the City is supposed to be doing.
Councilmember Derasary requested clarification of the section of the agreement that talks about
reserved legislative powers. Linares explained that section is saying that if somewhere in the agreement
the City has limited themselves in a way that is illegal that was unintentional, they would reserve that
authority.
Councilmember Derasary said that she would like to table this until she can look at the surrounding
zoning. She stated, in her opinion, we have made the mistake before of annexing without looking at
neighboring zoning. Linares indicated that he went with the C-4 zone because it was a match to the
surrounding properties and historic uses. Councilmember Derasary expressed concerns about putting

the C-4 zone next to Rural Residential. City Manager Linares explained that the surrounding uses are
not rural, they are industrial or something as one of them is a shop.
Motion and vote: Councilmember Knuteson-Boyd moved to approve the Pre-Annexation Agreement
between Lions Back Holding, LLC (“Property Owner”) and the City of Moab, located at approximately
938 and 940 South Main, Moab, Utah. Councilmember Guzman-Newton seconded the motion. The
motion tied with Councilmembers Knuteson-Boyd and Guzman-Newton voting aye and
Councilmembers Derasary and Duncan voting nay. Mayor Niehaus cast the tie breaking vote and a roll
call vote was requested. The motion passed 3-2 with Councilmembers Knuteson-Boyd, GuzmanNewton
and Mayor Niehaus voting aye and Councilmembers Derasary and Duncan voting nay.

LBH Annexation
Zoning Analysis
May 7, 2020
Prepared by Nora Shepard, AICP Planning Director, City of Moab
Parcel Information:
Tax ID:
Address:
Parcel Size:
Location:
Current Zoning:

020120037
020120011
938 and 940 South Hwy 191 (Main Street)
3.21 Acres
Grand County (outside city limits)
County Rural Residential (1 Unit/acre)
County General Business

Adjacent Zoning:

Existing Uses:
Tax Record:

City C-4 General Commercial (dark purple)
City R-2 Single or Two Household Residential (light purple)

Existing Commercial Buildings
Use is described as Commercial Buildings, Commercial
Improved

Allowable Uses
Accessory Dwelling Units

C-4
city
no

R-2
city
yes

Accessory buildings and uses

no

Agriculture

yes

GB county

RR county

yes

no

Assembly of Appliances from previously
prepared parts
Asphalt/Concrete Batch Plants, temporary

yes

no

Very
limited
limited

yes

no

no

Auction Houses

yes

no

Autobody and Fender Shops

yes

no

limited

no

Bars

yes

no

yes

no

Caretaker or Guard Resident

yes

no
yes

conditional

Day Care Center
Dwellings above the ground floor of a nonresidential structure
Dwellings in the C-4 Commercial Zone

yes
yes

no

no

yes

limited

Eating Establishments

yes

no

Limited –
upper floor
only
yes

Engraving and Printing Establishments

yes

no

??

no

Established Overnight Accommodation (now
new OAs allowed)

yes

no

no

Farm Equipment Sales

yes

no

Only
through the
Overlay
yes

yes

no

yes

no

no

no

no

conditional

no

no

yes

no

Dwellings in the GB Zone

Foster Group Homes
Funeral Establishments

yes

Ground Floor employee units

yes

Gas Stations

yes

General Retail

no

Gymnasiums

yes

no

yes

Hardware Stores and Lumber Yards

yes

no

yes

no

Historic Dwellings

yes

Home occupation businesses

yes

Hospitals

yes

no

yes

conditional

Laboratories (other than working with
hazardous materials)
Large Scale Retail (1 use over 30.000 sf)

yes

no

?

?

no

?

no

Manufactured Home Sales

yes

no

Manufacturing, compounding and processing

yes

no

Multihousehold Dwellings

yes

no

Allowable Uses

C-4

R-2

GB

RR

Municipal Facilities and Services

no

limited

limited

Office, business or professional

no

yes

no

One-household Dwellings and accessory uses

yes

Outfitters and Guide Services

no

conditional

conditional

Outdoor Recreational Uses, commercial

no

limited

limited

Parking Lots (commercial)

yes

no
limited

no

yes

no

Places of Worship

yes

Planned Unit Developments

yes

no

no
yes

yes

Professional Offices

yes

no

yes

no

Public Facilities

yes

yes

yes

limited

Public Libraries

yes

yes

yes

Public Parks and Recreation Buildings

yes

yes

yes

Public and Private Research Establishments

yes

no

?

Recreational Vehicle/Travel Trailer Parks

No New

no

Overlay
only
yes

no

Repair Services, limited

no

Second Hand Stores

yes

no

yes

no

Self Service Storage

yes

no

yes

no

Service Establishments

yes

no

yes

no

Schools

yes

yes

yes, limited

Yes, limited

Retail Establishments

yes

no

yes

no

conditional

no

Two-household Dwelling and accessory uses

yes

Service Stations

yes

no

Trucking Company

yes

no

Utility Provider structures and buildings

yes

Vehicle Repair

yes

Vehicle Sales

no
conditional

no

no

?

no

yes

no

yes

no

Warehouses

yes

no

no

no

Wholesales Establishments with stock on
premises

yes

no

conditional

no

Wireless Communication Towers

yes

conditional

Please Note: Many of the uses listed have specific development standards that
are required to be complied with.

