APRIL 8, 2021
PLANNING COMMISSION MEETING 6:00 P.M.
Consistent with provisions of the Utah Open and Public Meetings Act, Utah Code Ann. § 54-2-207(4), the Moab
Planning Commission Chair has issued written determinations supporting the decision to convene electronic meetings
of the Planning Commission without a physical anchor location. Due to the health and safety risks related to the
ongoing COVID-19 pandemic and considering public health orders limiting in-person gatherings, Moab City Planning
Commission will continue to hold meetings by electronic means. The public is invited and encouraged to view and
participate in the Council’s electronic meetings by viewing the City’s YouTube channel:
https://www.youtube.com/channel/UCl00z0Zgdmz4y1FoI0l7CJA. Individuals wishing to participate in the Citizens
to be Heard portion of the should submit their comments using this form:
https://docs.google.com/forms/d/e/1FAIpQLSecp3kyu0F_f8J6J5ROfaeUPtNkW938GR8dvweOJjHaQfNgA/viewform?
vc=0&c=0&w=1. Comments submitted for the Citizens to be Heard portion of the agenda will be incorporated into the
meeting minutes as part of the permanent record.
1.

6:00 P.M. Call To Order

2. Citizens To Be Heard
To have your comments considered for the Citizens to Be Heard portion of the electronic meeting, please fill out
the form found here:
HTTPS://DOCS.GOOGLE.COM/FORMS/D/E/1FAIPQLSECP3KYU0F_F8J6J5ROFAEUPTNKW938GR8DVWEOJJH
-AQFNGA/VIEWFORM?VC=0&C=0&W=1

You must submit your comments by 5:00 pm on the day of the meeting. Please limit your comments
to 400 words
3. Discussion Item
3.1. Work Session - Walnut Lane Preliminary Site Plan Located At 250 And 280 West Walnut Lane
Documents:
WALNUT LANE PC WORK SESSION AGENDA REPORT 4.8.2021.PDF
EXHIBIT A PROJECT NARRATIVE.PDF
EXHIBIT B WALNUT LANE PHASING AND SITE PLANS.PDF
EXHIBIT C CHAPTER 17.68 PAD.PDF
EXHIBIT D INDIEDWELL FLOOR PLANS ELEVATIONS.PDF
EXHIBIT E AFFORDABLE HOUSING DEVELOPMENT PLAN.PDF
3.1.1. Work Session On Modifications To The Moab Municipal Code To Allow Seasonal Outdoor Dining And Parklets In
City Right Of Way
4. Future Agenda Items
5. Adjournment

Moab Planning Commission Agenda Item
April 22, 2021
Work Session Only

Title:
Date Submitted:
Staff Presenter:
Property Owner:
Applicant:
Location:
Zoning:

Walnut Lane PAD Preliminary Site Plan and Phase 1
Final Plan Approval
February 24, 2021
Nora Shepard
City of Moab
City of Moab, represented by Kaitlin Myers, Special Projects
Manager
250 and 280 W Walnut Lane
R-4 Manufactured Housing Residential Zone

Attachment(s):
Exhibit A: Project Narrative provided by the applicant
Exhibit B: Preliminary Site Plan and Phasing Plan
Exhibit C: MMC Section 17.68 Planned Affordable Development (PAD)
Exhibit D: Phase 1 Floor Plans and Elevations
Exhibit E: Affordable Housing Plan
Proposed Action:
No action is proposed at this time. This is work session item only. A public hearing for
the preliminary site plan, as required in the Moab Municipal Code (MMC) will be
scheduled with the Planning Commission at the April 22nd meeting of the Planning
Commission.
Background:
Moab City purchased the property at 250 and 280 Walnut Lane in 2017. The current use
is a manufactured home park with 37 units, 10 of which had been vacated over time. The
property now contains 27 occupied units. The City’s intent was to purchase the property
to redevelop the site for approximately 80 units under the Planned Affordable
Development (PAD) section of the MMC. The City Council directed staff to move forward
with redevelopment of the site and to ensure that the current tenants are not displaced
during the redevelopment. Since the City purchased the property, there have been
significant maintenance issues and the City serves as the property manager at this time.
The intent is for all the units to be apartments that are rented out to qualifying tenants.
A Request for Qualifications was issued, and the City hired a development team to assist
in project development and design. The team includes local architects and engineers who
understand some of the unique characteristics of this site and of Moab. Over the past
several months, the team has been working with City Staff, existing residents of Walnut
Lane, and service providers to develop an overall site plan for the property and to develop
more detailed planning for phase 1. The goal is to be able to move forward with phase 1
as soon as possible. Both the Preliminary Site Plan for a PAD and the Final Site Plan for
phase 1 (City Council approval) must be approved prior to commencement of
construction.
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Project Description:
Parcel Size:
2.91 acres
Zoning:
R-4 Manufactured Housing Residential Zone
Proposed Use:
80 rental units
Narrative Summary:
The applicant has prepared a Project Narrative that is provided as Exhibit A. I include
some of the information in this staff report as follows:
“The City is applying for the PAD to redevelop the site into an 80-unit multifamily
development, including apartments and duplexes. Collectively, the units will total
approximately 37,567 square feet, or 29% of the site; 43% of the site will be dedicated
for parking and vehicular circulation and 28% will be open space. The site plan currently
includes 132 parking spaces and will be accessed from two driveways located on
Walnut Lane and one pedestrian path from 200N.
The site plan includes a bike barn area near the central open space, and the City will
collect feedback from the current tenants, surrounding neighborhood, and community
about other amenities to include in the open spaces; such amenities could include, but
are not limited to, picnic tables, a playground, outdoor fitness equipment, and shade
structures. The City also proposes solar structures around the perimeter of the parking
lot, which will shade the sidewalks and cars at the site and provide electricity to the
buildings, lowering the development’s net energy use and residents’ utility costs.
The Walnut Lane Apartments will be built in three phases to ensure current tenants are
not displaced during the redevelopment. The first phase will take place in the southeast
corner of the site and includes four stacked 2-bedroom duplex units. The second phase
will be in the southwest corner and will include one 24-unit apartment building with 1and 2-bedroom units. Phases one and two will all be deed restricted, and all the current
residents will be relocated into the first two phases of the project. Phase three will
include 38 units, including two apartment buildings and nine stacked duplex buildings,
and will be a mix of market rate and deed restricted units. 66 of the 80 units (82.5%) will
be deed restricted in accordance with the PAD requirements, and the remaining 14 will
be market rate. All units will be long-term rentals.”
The Preliminary Site and Phasing Plan is attached as Exhibit B
Process:
The City adopted the PAD provisions of the MMC in Spring of 2019. Since that time, no
applications have been processed under the PAD (Section 17.68 of the MMC, attached
as Exhibit C).
The intent of the PAD is described as follows:
The purpose of this chapter is to allow planned affordable developments (PAD) that
provide incentives for the development of affordable housing. To qualify, PAD affordable
housing units are subject to deed restrictions that preserve the affordability of the units
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for a period of not less than fifty years. The affordability controls provided in this chapter
are voluntary, entered into by contract between the City and the applicant in exchange
for the zoning concessions authorized herein.”
The Planning Commission reviews and approves the Preliminary Plan. Section
17.068.060 A4 of the MMC states:
“Planning Commission Review. Preliminary plat or preliminary site plans that have
completed staff review will be forwarded to the Planning Commission with a staff
recommendation. The Planning Commission shall hold a public hearing to review the
application and receive public comment, and it may: (a) approve the application; (b)
deny the application; (c) approve the application subject to conditions; or (d) table the
application pending receipt of additional information.
a. At preliminary plat/plan review the applicant shall demonstrate that the plat or plan
meets all submittal and performance criteria. Final construction drawings are not
required, but all submittals must demonstrate the feasibility of the final design and
conformity with this chapter, applicable codes, and design standards.”
There are specific performance standards required in section 17.68.050. The
preliminary plans have been designed to meet the performance standards.
The public hearing is scheduled for April 22, 2021.
The Final Site Plan for each phase will require approval by the City Council as an
ordinance incorporating all the design drawings, the final plan, the conditions and all
development agreements comprising the Pad.
The Planning Commission is being asked to approve the overall Preliminary Plan. The
process set forth in the MMC requires the project to receive Site Plan Review consistent
with Section 17.67 Site Plan Review.
Phase 1
While the City Council is the review authority for each final phase, the following
information is provided to the Planning Commission as background information. The
first phase, as shown Exhibit B, will take place on the southeast corner of the site and
includes four stacked 2-bedroom units for a total of 8 units. All the bottom floor units will
be ADA accessible. This area contained manufactured homes that have been vacated
and removed or relocated to provide the space for phase 1. There will also be site
improvements done that are necessary for the first phase and to lay the groundwork for
the subsequent phases.
The units in the first phase are proposed to be modular units built by IndieDwell.
Attached as Exhibit D are some preliminary floor plans and elevations. Meetings have
been held with the current residents of Walnut Lane to review and comment on design,
location, and color. Final specifications of these first 8 units are being developed with
input from the residents.
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Affordable Housing Development Plan
An important part of a PAD Development is an Affordable Housing Plan. The City
Council will be responsible for approving the Affordable Housing Plan. The draft Plan is
attached as Exhibit E.
The Walnut Lane Apartments shall include 80 units for rent; 66 of the units (82.5%) shall
be deed restricted per the PAD eligibility requirements, and 14 units shall be market
rate. The project is located on 2.91 acres, includes 132 parking spaces, and shall be
accessed by two driveways from Walnut Lane and one pedestrian path from 200N.
Work Session
At the work session on April 8, 2021, the project team, led by Kaitlin Myers will be
available and will be giving a presentation on the proposal. Please review the material
that have been attached to this staff report and be prepared to ask questions and/or
request additional information.

PAD Site Plan Application: Walnut Lane Apartments
Project Narrative
The City of Moab is applying for a Planned Affordable Development (PAD) site plan to redevelop 250 and
280 W Walnut Lane into a sustainable, affordable multifamily development called the Walnut Lane
Apartments. The site is composed of two parcels owned by the City and totals 2.91 acres.
The current use of the property is a manufactured home park. When the City purchased the property in
2018, it served 37 units; 10 of the units have vacated over time, and the City has cleared out these sites
to prepare for redevelopment, so it currently services 27 occupied units.
The City is applying for the PAD to redevelop the site into an 80-unit multifamily development, including
apartments and duplexes. Collectively, the units will total approximately 37,567 square feet, or 29% of
the site; 43% of the site will be dedicated for parking and vehicular circulation and 28% will be open
space. The site plan currently includes 132 parking spaces and will be accessed from two driveways
located on Walnut Lane and one pedestrian path from 200N.
The site plan includes a bike barn area near the central open space, and the City will collect feedback
from the current tenants, surrounding neighborhood, and community about other amenities to include
in the open spaces; such amenities could include, but are not limited to, picnic tables, a playground,
outdoor fitness equipment, and shade structures. The City also proposes solar structures around the
perimeter of the parking lot, which will shade the sidewalks and cars at the site and provide electricity to
the buildings, lowering the development’s net energy use and residents’ utility costs.
The Walnut Lane Apartments will be built in three phases to ensure current tenants are not displaced
during the redevelopment. The first phase will take place in the southeast corner of the site and includes
four stacked 2-bedroom duplex units. The second phase will be in the southwest corner and will include
one 24-unit apartment building with 1- and 2-bedroom units. Phases one and two will all be deed
restricted, and all the current residents will be relocated into the first two phases of the project. Phase
three will include 38 units, including two apartment buildings and nine stacked duplex buildings, and will
be a mix of market rate and deed restricted units. 66 of the 80 units (82.5%) will be deed restricted in
accordance with the PAD requirements, and the remaining 14 will be market rate. All units will be longterm rentals.
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Chapter 17.68
PLANNED AFFORDABLE DEVELOPMENT
Sections:

17.68.010

Purpose.

17.68.020

Definitions.

17.68.030

Permitted locations and housing types.

17.68.040

Minimum project area--Subdivision lot sizes.

17.68.050

Performance standards.

17.68.060

Application review procedures.

17.68.070

Submittal requirements.

17.68.080

Miscellaneous provisions.

17.68.090

Appeal procedures.

17.68.100

Development improvements agreement.

17.68.110

Affordability controls.

17.68.120

Land use restriction agreement and covenants.

17.68.130

Impact fees.

17.68.140

Enforcement.

17.68.150

Interpretation.

17.68.160

Implementation.

17.68.010
A.

Purpose.

The purpose of this chapter is to allow planned affordable developments (PAD) that provide incentives for the

development of affordable housing. To qualify, PAD affordable housing units are subject to deed restrictions that
preserve the affordability of the units for a period of not less than fifty years. The affordability controls provided in
this chapter are voluntary, entered into by contract between the City and the applicant in exchange for the zoning
concessions authorized herein.
B.

As applicable to PAD developments, the provisions of this chapter supersede any conflicting or inconsistent

provisions which may be found elsewhere in the Moab Municipal Code. (Ord. 19-02 (part), 2019)

17.68.020

Definitions.

The following definitions apply to this chapter:
A.

“Adjacent” means a parcel of land that shares a boundary with the parcel of real property included in an

application under this chapter.
The Moab Municipal Code is current through Ordinance 20-16, passed December 8, 2020.
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“Advisory documents” means planning documents adopted by the City from time to time, including: the Moab

General Plan; Storm Water Management Master Plan; Sanitary Sewer Master Plan; Water Storage Distribution
Master Plan; Natural Hazards Predisaster Master Plan; or similarly adopted planning documents.
C.

“Affordable housing” or “affordable units” means housing developed pursuant to this chapter in which the

sales price of the unit, or the rental rate for each unit, does not exceed the sums deemed affordable to individuals
and households with annual incomes of one hundred percent or less of Grand County area median income (AMI),
as determined by the U.S. Department of Housing and Urban Development (HUD) and the requirements of this
chapter. “Affordable housing” is further defined by the following income subcategories:
1.

“Moderate income” means household income which is between eighty percent and one hundred percent

of Grand County area median income as defined by HUD.
2.

“Low income” means household income which is between sixty percent and seventy-nine percent of

Grand County area median income.
3.

“Very low income” means household income which is between thirty percent and fifty-nine percent of

Grand County area median income.
4.

“Extremely low income” means household income which is below thirty percent of the Grand County area

median income.
D.

“Area median income (AMI)” means the published estimate of median income in Grand County that is

determined periodically by HUD, as adjusted for household size.
E.

“Development” means new construction or remodeling of buildings or real property.

F.

“Development review team (DRT)” means the committee of City employees including the Planning Director,

Public Works Director, Building Official, and such other persons as may be designated by the City from time to
time.
G.

“Developer” means a person offering affordable housing units developed pursuant to this chapter for lease or

rent to eligible persons.
H.

“Development improvements agreement (DIA)” means a written agreement between an applicant for a

planned affordable development and the City of Moab containing specific requirements to ensure the
construction of specified public or private improvements, the phasing of construction, and security to ensure
completion of improvements as a condition for final plat/plan approval.
I.

“Eligible persons” means those persons authorized to occupy PAD affordable housing units, as further defined

in Section 17.68.110.
J.

“Final approval” means the approval, with or without conditions, given by the City Council, providing the

necessary authority for an applicant to: (1) in the case of a PAD subdivision, record the final plat and convey
subdivision lots; or (2) in the case of a PAD rental development, proceed with development of rental units.

The Moab Municipal Code is current through Ordinance 20-16, passed December 8, 2020.
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“Final plat” means a map of a subdivision under this chapter which has been surveyed by a licensed

professional land surveyor and acknowledged by the owner, and which accurately depicts streets, alleys,
easements, blocks, lots, survey monuments, public/private improvements, and other attributes of a PAD
subdivision.
L.

“Final site plan” means a map of a rental development under this chapter which has been surveyed by a

licensed professional land surveyor and acknowledged by the owner, and which accurately depicts streets, alleys,
easements, blocks, lots, survey monuments, building envelopes, public/private improvements, and other
attributes of a PAD rental development.
M.

“Habitable room” means a heated room in a dwelling that is intended for human occupation. Habitable rooms

do not include bathrooms, closets, storage rooms, utility spaces, or the like.
N.

“Household” means a person living alone, or two or more persons, whether related by blood or marriage or

not, who reside together in a single dwelling unit.
O.

“HUD” means the United States Department of Housing and Urban Development.

P.

“Land use restriction agreement (LURA)” means a contract between the City of Moab and an affordable

housing developer or subdivider that is recorded as an encumbrance upon the real property to be developed, and
that provides for continued enforcement of the affordability provisions and other requirements of this chapter for
a duration of not less than fifty years. A LURA shall run with the land and be binding upon the parties and their
successors in title, as provided by its terms.
Q.

“Lot” means a tract of land defined in an approved plat which is developed for housing and which may be

conveyed to a buyer by deed.
R.

“Market rate” means a housing unit offered for sale or lease that is not subject to limitations as to sales price

or rental rates otherwise applicable to affordable units under this chapter.
S.

“Monitoring agency” means the City of Moab, or its designee, charged with monitoring and/or enforcement of

the affordability controls or development approval conditions for housing developed pursuant to this chapter,
including LURA provisions.
T.

“Original purchase price” means the actual sales price for affordable housing units developed under this

chapter calculated as follows: principal, interest, taxes, and insurance (PITI) on the unit shall not exceed thirty
percent of the Grand County AMI for a household of four divided by twelve months. Assumptions used to calculate
the OPP shall be (1) a five percent down payment; (2) a thirty-year mortgage term; and (3) a mortgage rate equal to
the prevailing first home rate, or its equivalent, of the Utah Housing Corporation (or similar agency).
U.

“Overnight accommodations” means short-term rental housing provided to short-term tenants for a period of

thirty consecutive days or less.
V.

“Public dedication” means streets, sidewalks, parks, open space, trails, or other areas of land or improvements

to be dedicated to public use under this chapter.

The Moab Municipal Code is current through Ordinance 20-16, passed December 8, 2020.
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“Preliminary plan” means a map of a rental development proposed under this chapter which has been

surveyed by a licensed professional land surveyor and acknowledged or authorized by the owner, and which
accurately depicts streets, alleys, easements, blocks, lots, survey monuments, building envelopes, public/private
improvements, utilities, and other attributes of a proposed PAD rental development. The preliminary plan shall
include such other submittals as to planned improvements as are required by this chapter.
X.

“Preliminary plat” means a map of a subdivision development proposed under this chapter which has been

surveyed by a licensed professional land surveyor and acknowledged or authorized by the owner, and which
accurately depicts streets, alleys, easements, blocks, lots, survey monuments, building envelopes, public/private
improvements, utilities, and other attributes of a proposed PAD subdivision. The preliminary plat shall include
such other submittals as to planned improvements as are required by this chapter.
Y.

“Preliminary approval” means an approval, with or without conditions, given by the land use authority that

provides the necessary authority for an applicant to proceed with the preparation of the final plat or the final plan.
Z.

“Project area” means a defined tract of land, including all subsequent development phases, that is proposed

for a PAD development application.
AA.

“Setback” means the minimum distance from a specified boundary that a structure or other feature must be

located.
BB.

“Subdivider” means any person creating a subdivision pursuant to this chapter and offering affordable

housing units or lots for sale to eligible persons.
CC.

“Subdivision” means a described tract of land that has been surveyed by a licensed professional land

surveyor and acknowledged or authorized by the owner, that describes two or more lots which may be conveyed
to buyers, and that accurately depicts streets, alleys, easements, blocks, lots, survey monuments, and other
attributes of a proposed PAD subdivision development.
DD.

“Site plan” means a described tract of land proposed for rental development under this chapter which has

been surveyed by a licensed professional land surveyor and acknowledged or authorized by the owner, and which
accurately depicts streets, alleys, easements, blocks, lots, survey monuments, building envelopes, public/private
improvements, utilities, and other attributes of a proposed PAD rental development.
EE.

“Unit” means a residential dwelling containing, at minimum, a permanently installed kitchen (including, a sink,

stove, refrigerator, counters, and cabinets), bathroom (sink, toilet, and a shower or bathtub), bedroom (or sleeping
area), living room (or area), parking, and storage space. All habitable rooms shall be separate from the
bathroom(s). A residential unit may contain more than one bedroom, depending upon the needs of the
development. Each housing unit shall have nonexclusive access to common elements within the particular
development. (Ord. 19-13 § 21 (part), 2019; Ord. 19-02 (part), 2019)

The Moab Municipal Code is current through Ordinance 20-16, passed December 8, 2020.
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Permitted locations and housing types.

Subject to the provisions of this chapter, planned affordable developments shall be allowed in the following

zoning districts:

B.

1.

Residential zones: R-3, R-4 zones;

2.

Commercial zones: C-1, C-2, C-3, C-4, and C-5 zones.

Housing types for a PAD development shall conform to the types permitted in the underlying zoning district

and the other provisions of this chapter. All PAD units constructed in the C-3 zoning district shall be located on the
second or higher floors of each building. (Ord. 19-02 (part), 2019)

17.68.040
A.

Minimum project area--Subdivision lot sizes.

Provided that all requirements of this chapter can be met, there is no minimum project area required for a

PAD development.
B.

Provided that all requirements of this chapter can be met, there is no minimum lot size for lots within a PAD

subdivision. (Ord. 19-02 (part), 2019)

17.68.050
A.

Performance standards.

Affordability Concept. Applicants are encouraged to include a mix of one-bedroom (or studio), two-bedroom, or

three-bedroom units. PAD units shall have a maximum of three bedrooms. The application shall demonstrate that
the units for sale or rent qualify as affordable housing, as defined by this chapter. Units developed under this
chapter (including affordable and market rate units) shall not be used or offered as overnight accommodations.
Where an application includes phased development, affordable units shall be constructed as part of each phase
with not less than the minimum required ratio of market rate and affordable units in each phase.
B.

Market Rate Limits and Income Tiers. For PAD developments proposing up to five units in a project area the

number of market rate units shall not exceed one. In all other PAD developments the percentage of market rate
units shall not exceed thirty percent of the total number of units. Applicants are encouraged to provide a mix of
units that are affordable to moderate-income, low-income, very-low-income, and extremely-low-income
households. Where the percentage of any required type of unit in a PAD development, as applied to the total
number of units, results in decimal of 0.5 or higher, the number of required units of a particular type shall be
rounded upward.
C.

Minimum Unit Sizes. All housing units developed under this chapter shall contain, at minimum: a permanently

installed kitchen (including, at minimum, a sink, stove, refrigerator, counters and cabinets); bathroom (including a
sink, toilet, shower (or bathtub)); bedroom (or sleeping area); living area; parking; and storage space. Housing units
may contain multiple bedrooms or other functional spaces as needed. The minimum total area of the habitable
rooms of PAD units (excluding closets, storage spaces, bathrooms, and utility spaces) shall be not less than two
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hundred seventy-five square feet, measured from the interior of the unit. All housing units, and all habitable
rooms within those units, shall comply with applicable building code minimum requirements, including the
International Residential Code, as adopted by the State of Utah.
D.

Height of Structures. The maximum building height of all buildings in a PAD development shall be as follows:
R-3 and R-4:

30 feet

C-1, C-2, C-3, C-4, and C-5:

40 feet

Building height shall be measured from the average finished grade of the building to the midpoint of the highest
plane of the roof.
E.

Setbacks--Adjacent Solar Access. Except as necessary to preserve solar access, the front, back, and side setbacks

of a PAD development relative to other properties shall be provided by the underlying zoning district. PAD
developments may be required to provide additional setbacks where necessary to provide adequate solar access
to adjacent properties located immediately to the north of the project boundary.
F.

Open Space/Common Facilities. PAD rental developments shall include open space for residents consistent with

the size and scope of the project area. Open space, such as landscaping, recreation areas, entryways, commons
spaces, bicycle racks, and setback areas shall comprise not less than five percent of the project area. Required
parking spaces, stairways, elevators, and hallways shall not be calculated as open space. PAD subdivisions are not
subject to the five percent requirement of this subsection (F).
G.

Storm Water. Projects shall include engineered plans for the detention and conveyance of reasonably

anticipated storm water attributable to the project. Storm water conveyances shall not connect to sanitary sewers.
H.

Sidewalks/Trails. PAD developments shall incorporate elements to facilitate pedestrian and bicycle access.

Sidewalks are required along at least one side of all public street frontages. Trails may be required to connect to
existing or planned trail systems or public streets.
I.

Parking. Vehicle parking shall be provided for all PAD developments at a rate of not less than one off-street

space per one-bedroom unit and a maximum of two off-street parking spaces for each two-bedroom or larger
unit. Wherever possible, parking areas shall be located within the perimeter of the building envelope. Hardscape
semi-permeable materials may be used for parking spaces.
J.

Lighting. All outdoor lighting shall comply with the requirements of Sections 17.09.060 through 17.09.069.

K.

Manufactured Housing. All manufactured housing to be utilized in developments under this chapter shall

comply with all other provisions of the Building Code.
L.

Culinary Water/Wastewater. All housing units shall be served by municipal culinary water and wastewater

service. Fire flows shall be provided and hydrants installed in conformity with building codes and fire department
requirements.
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Streets. Developments shall provide adequate public street access to each dwelling. All streets within an

application shall be hard surfaced or paved and constructed in conformity with City design specifications, as
determined by staff. Streets shall include concrete curb, gutter, and sidewalk, and be configured to allow adequate
vehicle and emergency access. Streets shall be designed to promote efficient circulation and connectivity to other
parcels and the remainder of the City street system. Street signage must be installed consistent with staff
requirements.
N.

Utilities. Applications must include a utility plan showing feasibility and placement of electrical, telephone,

cable, and internet services.
O.

Site Specific Elements or Standards. Depending on the scope of the project area, the City may require that site-

specific design elements or standards be incorporated into an application as needed to address public safety,
recreation, construction requirements, access, connectivity, or future phases of development.
P.

Storage. Each dwelling unit shall be provided with a separate, covered lockable storage space that is at least

large enough to store as many adult bicycles as there are bedrooms in the unit.
Q.

Advisory Document Consistency. All applications shall demonstrate substantial consistency with advisory

documents. The land use authority may deviate from advisory documents on a case-by-case basis upon a showing
of good cause.
R.

Lot Sales with Finished Dwellings. PAD subdivisions shall include the sale of an affordable housing unit together

with the sale of a lot, unless exempted by the terms of a development agreement. (Ord. 19-03 Att. 1 (part), 2019;
Ord. 19-02 (part), 2019)

17.68.060
A.

Application review procedures.

General Procedures. PAD applicants shall comply with the following review procedures:
1.

Pre-Application Meeting. A pre-application conference shall be held with planning staff to discuss the

proposed development concept, likely development issues, and the requirements of this chapter.
2.

Application Submittal/Completeness Review. Upon submittal of an application and payment of the required

fees, City staff will review the application to determine if it includes, in form adequate for substantive review,
all of the submittal materials required by this chapter. If an application is found to be deficient, City staff will
notify the applicant of the deficiency in writing.
3.

Staff Review. In every case the application will be reviewed by the DRT and review agencies. The DRT may

require that the applicant correct errors or incorporate design changes consistent with applicable codes,
design standards, and/or review criteria. Where an application is substantially incomplete or grossly deficient,
the staff may notify the applicant in writing that the application will not be subject to further review until such
time as the enumerated defects are cured.
4.

Planning Commission Review. Preliminary plat or preliminary site plans that have completed staff review

will be forwarded to the Planning Commission with a staff recommendation. The Planning Commission shall
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hold a public hearing to review the application and receive public comment, and it may: (a) approve the
application; (b) deny the application; (c) approve the application subject to conditions; or (d) table the
application pending receipt of additional information.
a.

At preliminary plat/plan review the applicant shall demonstrate that the plat or plan meets all

submittal and performance criteria. Final construction drawings are not required, but all submittals must
demonstrate the feasibility of the final design and conformity with this chapter, applicable codes, and
design standards.
5.

Final Plat/Final Site Plan Review Procedures. When an applicant is ready to request final site plan or final plat

approval a final plat or site plan shall be submitted for review by staff. Staff will review the design documents
for completeness and verify that they incorporate changes or conditions required at the preliminary approval
stage. Additionally, all related documents and agreements, including a subdivision improvements and phasing
agreement, land use restriction agreement, and covenants, conditions and restrictions (if applicable), and final
construction drawings shall be reviewed and in final form prior to submittal to the City Council for final
approval.
a.

Final approval shall be in the form of an ordinance adopted by the City Council incorporating all the

design drawings, the final plat or final plan, the conditions, and all development agreements comprising
the PAD. Final approval is a legislative decision of the City and constitutes a site-specific development plan
for all lands included in the project area. (Ord. 19-02 (part), 2019)

17.68.070
A.

Submittal requirements.

A PAD application must be submitted to the Planning Department on the approved application form, together

with the required review fee. The application must be signed by the record property owner or, if the applicant is
not the owner, the applicant must deliver proof of approval signed by the owner. Components of the application
submittal may contain multiple plan sets or reports; provided, that they are clear, legible, and successfully
demonstrate the purposes required under this chapter. Unless waived by the Planning Director, the application
must include four copies and electronic PDF copies of all design drawings and submittals.
B.

PAD applications shall conform to the submittal requirements of Chapter 17.67, Site Plan Review, except that

site plan submittal requirements are waived for development of up to six dwelling units. Developments subject to
this subsection (B) shall submit all required building permit submittals with the application, and City staff may
require supplementation of submittals to assure compliance with this chapter. Subdivision developments subject
to this subsection (B) shall also submit a proposed final plat for review and approval.
C.

Additional Submittals--Waiver of Certain Submittals. The Planning Director has discretion to require other

submittals where appropriate for the review of a particular application. Alternatively, the Planning Director has
discretion to waive or modify any requirement for a particular submittal if it is determined that the document or
report is not necessary, or if an alternate submittal is justified for the review of a particular application. Any waiver
shall be in writing labeled as a submittal waiver, shall identify the project by name and application number, and
shall be signed and dated by the Planning Director.
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Conformity with Submittal Standards. All submittals must conform to the land use submittal standards adopted

by the City. Submittals which do not clearly or accurately depict elements required for review of the project may
be rejected, or staff may require revisions during the review process.
E.

Affordable Housing Development Plan. The affordable housing development plan shall contain, at a minimum,

the following information:
1.

A general description of the development, including whether the development will contain units for rent

or sale;
2.

The total number of market rate units and affordable housing units (with descriptions of the income

subcategories) and a depiction of where those units will be situated on the plat/plan;
3.

The square footage of each market rate unit and of each affordable unit measured from the interior walls

of the unit;
4.

The estimated sale price or monthly rent for each market-rate unit or lot and each affordable housing

unit;
5.

If construction of dwelling units is to be phased, a phasing plan stating the number of market rate and

affordable housing units in each phase;
6.

Statistical information as to the project area, developed area square footage, open space area, number of

parking spaces, and the like shall be included; and
7.

Affordability calculations and assumptions demonstrating that the housing will be affordable under

current economic conditions.
F.

Departmental Standards. All developments pursuant to this chapter shall comply with departmental standards

published by the City. (Ord. 19-02 (part), 2019)

17.68.080
A.

Miscellaneous provisions.

Variances--Exceptional Conditions. In cases where unusual topographic or other exceptional conditions would

pose a hardship on the applicant, variances from the strict requirements of this chapter may be made by the
appeal authority prior to final plat/plan review. Staff shall provide a recommendation with respect to the proposed
variance. The appeal authority may grant a variance; provided, that it will not result in substantial detriment to the
public good and will not substantially impair the intent and purpose of this chapter.
B.

Accessory Dwelling Units Prohibited. Accessory dwelling units, as defined in the Moab Municipal Code, are not

permitted within a PAD development.
C.

Vacating or Changing a Subdivision Plat. Any proposed vacation, alteration, change, or amendment to an

approved PAD plat must be reviewed in conformity with the procedures and standards applicable under Utah law.
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An amendment that would violate one or more provisions of this chapter or applicable development approvals
may be grounds for denial.
D.

Decision Matrix. Decisions under this chapter shall be made by the following:
Application/Action

Advisory

Land Use

Body

Authority

Appeal Body

Required
Public
Hearing

Prelim. Plat/ Prelim. Site Plan

City Staff

Planning

AA**

Yes, (PC)

District Court

No

Commission
Final Plat/Site Plan

City Staff

City Council

** “AA” means the appeal authority, as specified in Section 17.72.120.
E.

Proof of Service Availability for Non-City Authorities. Where the City is not able to provide culinary water or

wastewater service to a proposed development, the applicant will be required to provide a current letter from the
water or wastewater service provider demonstrating that water and wastewater service is available to the subject
site. (Ord. 19-02 (part), 2019)

17.68.090
A.

Appeal procedures.

Any person adversely affected by a preliminary land use decision, including a decision by the Planning

Commission approving or denying a preliminary plat or plan, may appeal that decision to the appeal authority,
and the appeal shall be governed by the procedures in Sections 17.72.120 through 17.72.170.
B.

Any person adversely affected by a final land use decision of the City Council under this chapter may appeal

that decision by filing an action in the District Court for Grand County, Utah.
C.

Exhaustion of all administrative remedies shall be required prior to any applicant seeking judicial review of

any final decision pursuant to this chapter. Failure to exhaust administrative remedies shall result in the action or
suit being dismissed.
D.

A judicial action seeking review or appeal of a final decision or action under this chapter must be filed no later

than thirty calendar days from the date of the decision or order that is the subject of the appeal.
E.

Upon the commencement of a judicial appeal challenging any decision under this chapter, the City shall

promptly transmit to the district court true and correct copies of all submittals, testimony, orders, and file
documents comprising the record pertaining to the application, including any transcripts or tape recordings of
proceedings.
F.

There shall be no judicial review of legal claims or points of error which are not first presented for review or

decision to the land use authority.
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In any review pursuant to this chapter (whether administrative or judicial), the reviewing body shall presume

the decision made under this chapter is valid. A final decision of the City Council shall be affirmed if it is found to
be within the scope of legislative discretion.
H.

Disputes concerning or arising from the administration of this chapter after final land use approval, including

but not limited to enforcement of the land use restriction agreement, affordability controls of this chapter, or the
like, shall be heard by the District Court for Grand County, Utah. (Ord. 19-02 (part), 2019)

17.68.100
A.

Development improvements agreement.

The development improvements agreement (DIA) shall be approved by the City Council at the time of

approval of the final plat or final site plan. A DIA between the City and the applicant is required to specify the
overall development plan in writing and is a condition precedent to the commencement of construction. The DIA
shall set forth the commitments and obligations of the City of Moab and the applicant, including, as necessary, a
financial assurance for required public improvements, the applicant’s phasing plan, and other details particular to
the development. The DIA shall be subject to review and approval by the City Council and must be consistent with
all prior approval conditions applicable to the approved plan.
B.

The DIA may require that an applicant provide a performance bond, letter of credit, or other financial

assurance to secure completion of required improvements, and/or as a condition for final plat or final site plan
approval. The financial assurance shall be provided in an amount equal to one hundred fifty percent of the
estimated cost of all required public improvements, including: landscaping; road improvements; pedestrian ways,
trails, sidewalks, curbs, and gutters; street lighting and signage; culinary water lines and fire hydrants; wastewater
lines and wastewater disposal facilities; and storm water improvements. City staff shall verify the correct amount
of the financial assurance based upon review of the cost of the required improvements. Not more than ten
percent of the financial assurance may be held to secure any warranty claims, as provided in the DIA.
C.

With respect to a PAD subdivision, no final plat for the subdivision, or any phase thereof, and no building

permit for construction upon any lot within the subdivision shall be executed by the City until such time as either:
(1) all public improvements are completed in accordance with the DIA and accepted by the City; or (2) a financial
assurance as required by this chapter is provided to the City. A subdivider or owner shall not convey or attempt to
convey any lot prior to the recording of the final plat, and any purported conveyance in violation of this subsection
shall be void.
D.

With respect to a PAD rental development, no final site plan for the development, or any phase thereof, and

no building permit for construction of housing units within the development, shall be executed by the City until
such time as either: (1) all public improvements are completed in accordance with the DIA; or (2) a financial
assurance as required by this chapter is provided to the City. A developer or owner shall not convey or attempt to
enter into any lease prior to the execution of the final site plan, and any purported lease or rental contract entered
into in violation of this subsection shall be void.
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All public improvements shall be warranted against defects in materials and workmanship for a period of not

less than one year from the date of acceptance by the City. Upon expiration of any warranty period the financial
assurance provided by this section shall be released. (Ord. 19-02 (part), 2019)

17.68.110
A.

Affordability controls.

Eligibility--General Policy. All affordable housing developed pursuant to this chapter, including rental units and

units (or lots) for sale, shall be leased or sold to eligible persons. The developer or subdivider shall at all times
assure that affordable housing units are transferred to eligible persons, and it shall provide proof of its
compliance with all eligibility and affordability controls to the City or its designated monitoring agency annually
and/or upon written request. The City may require advance approval of eligibility. Prospective tenants or
purchasers of affordable housing shall provide verification of their eligibility to either the developer or subdivider
at the time they apply for housing subject to this chapter. To be an eligible person for affordable housing, the
person(s) must satisfy, at the time of application and continuing at all times thereafter, the following criteria:
1.

The persons comprising the household must have a combined household income that does not exceed

one hundred percent of the Grand County, Utah, area median income (AMI), as published by HUD from time
to time;
2.

At least one person in the household must be either: (a) employed full time in Grand County; (b) disabled;

(c) a retired person over sixty years of age who was a full-time employee of an entity located within Grand
County for at least five continuous years immediately preceding his or her retirement; or (d) a parent residing
with one or more minor children; and
3.

All persons occupying PAD affordable housing units must utilize the housing as their sole place of

residence.
B.

Occupancy Restrictions. Leasing of affordable sales units and subleasing of rental agreements for affordable

rental units shall not be permitted, except upon advance written approval by the City where the proposed
occupants qualify as eligible person(s). Overnight accommodation uses shall not be permitted in any PAD housing
units (including market rate units). Persons occupying PAD market rate units must utilize the housing as their sole
place of residence; the use of market rate units as second homes is prohibited.
C.

Rent Calculation. The developer or owner offering affordable housing units for lease shall set the monthly

rental rate at an amount that does not exceed thirty percent of the area median income (AMI) for a Grand County
household, less a reasonable utility allowance, divided by twelve months (the allowed rental rate). The allowed
rental rate shall be adjusted proportionately, depending upon the size of the unit and the income tier (moderate,
low, very low, or extremely low) of the persons occupying the unit. Inflation adjustments in the allowed rental rate
shall be made annually, as of January of each calendar year, and shall be based upon the year to year increase in
the Consumer Price Index (CPI-U), West Region, as published by the United States Department of Labor, Bureau of
Labor Statistics. The City or the monitoring agency will publish the inflation adjustment and provide same to
developers or owners for purposes of calculating allowed rental rate increases.
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Nothing in this chapter shall preclude a developer or owner from entering into a fixed rental rate lease

with a tenant who is otherwise compliant with this chapter at the time of execution.
D.

Sales Eligibility, Additional Requirements. In addition to the general qualifications set forth in subsections (A) and

(B) of this section, eligible persons who purchase affordable housing units pursuant to this chapter shall
demonstrate that their total household net assets (asset value after deduction of the value of any liens--such as a
car loan) shall not exceed forty percent of the original purchase price (OPP) or the subsequent sales price of the
housing unit.
E.

Sales Price Calculation--Subsequent Sales. The OPP for affordable housing units developed pursuant to this

chapter shall be calculated as follows: principal, interest, taxes, and insurance (PITI) on the unit shall not exceed
thirty percent of the Grand County AMI for a household of four divided by twelve months. Assumptions used to
calculate the OPP shall be: (1) a five percent down payment; (2) a thirty-year mortgage term; and a mortgage rate
equal to the prevailing first home rate, or its equivalent, of the Utah Housing Corporation
(www.utahhousingcorp.org) (or equivalent). The City will determine OPP at the time of land use approval in a
manner that reflects proportionate changes in OPP based on housing unit size.
F.

Maximum Appreciation. To assure continued affordability, each affordable housing unit developed under this

chapter shall be subject to a deed restriction, in a form approved by the City, which caps appreciation which may
be earned upon subsequent sale of the unit. The maximum resale price (MRP) shall be:
1.

The OPP plus three percent per year from the date of purchase to the date of sale, prorated for each

month less than a calendar year; and
2.

The actual cost of any capital improvements to the unit, including by way of example: (a) the addition of

finished living space; (b) remodeling of a kitchen or bath; (c) replacement of major components such as
heating systems, cooling systems, windows, roofing, siding or the like; provided, that the improvements have
been permitted and inspected by the City Building Official. The property owner is responsible for
documenting the value of all such improvements at the time of permitting. In no event shall capital
improvements exceed five percent of the MRP. (Ord. 19-02 (part), 2019)

17.68.120
A.

Land use restriction agreement and covenants.

At the time of final approval of every PAD, the City and the developer/subdivider shall execute and record in

the land records a land use restriction agreement (LURA) implementing and providing for enforcement of the
affordability controls specified in this chapter. The LURA shall be a deed restriction running with the land, and
binding upon the original grantor, and all successors and assigns in title. The LURA shall provide, at a minimum,
the following:
1.

The affordable housing units shall at all times be leased or sold to, and occupied by, eligible persons;

2.

The affordable housing units shall be leased at rent levels affordable to eligible persons for a period of

not less than fifty years from the date of the initial certificate of occupancy;
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The affordable housing units shall be sold at sales prices affordable to eligible persons for a period of not

less than fifty years from the date of the initial certificate of occupancy;
4.

Subleasing of PAD affordable rental units and leasing of PAD affordable sales units is prohibited, except

that eligible persons may lease or sublease affordable units as otherwise provided in this chapter, and as
verified by the City;
5.

The offering or use of any PAD units (including market rate units) as overnight accommodations is

prohibited;
6.

The number of affordable units shall not be reduced and shall remain at the originally approved

affordability level for a period of not less than fifty years; and
7.

Provisions for enforcement and monitoring of the affordability controls, including (as applicable) specific

performance, damages, and an award of attorney fees and costs in the event of a violation.
B.

Maintenance. For PAD rental developments the LURA shall contain provisions providing that the owner shall

maintain all units in a safe, sanitary, and functional condition in accordance with the provisions of the
International Property Maintenance Code, as adopted by the City, or its equivalent.
C.

Recording Deed Restrictions. The LURA shall be recorded in the land records prior to the recording of the final

plat for a PAD subdivision or prior to the execution of a final site plan for a PAD rental development.
D.

Monitoring. The developer/owner shall manage and operate all affordable units and shall submit an annual

report to the City of Moab, or its monitoring agency, identifying which units are affordable units in a PAD, the
monthly rent for each unit, vacancy information for each year for the prior year, monthly income for tenants of
each affordable units, and other information as required by the LURA. The annual report shall contain information
sufficient to determine whether tenants are eligible for affordable housing as provided by this chapter.
1.

A subdivider/owner marketing affordable units for sale shall submit an annual report to the City

identifying all affordable units sold in the last calendar year, the original purchase price for each unit, and
information sufficient to verify purchaser eligibility, as required by the LURA. The annual report shall contain
information sufficient to determine whether home purchasers are eligible for affordable housing as provided
by this chapter.
2.

The City or its monitoring agency shall be authorized to audit and review all developer, subdivider, and

owner records pertaining to housing developed under this chapter to verify compliance with this chapter and
all affordability controls.
E.

Extension of the LURA. The duration of the LURA may be extended for additional successive ten-year terms if

the City Council certifies in writing at or before the expiration that there is a continuing need for affordable
housing, and that it is reasonable that the affordability controls continue. In that case the City may execute any
necessary documents to give effect to this provision.
F.

Covenants. Covenants, conditions, and restrictions (CCRs) for a PAD subdivision shall be reviewed and subject

to approval by the City contemporaneous with final plat approval. The CCRs shall provide mechanisms for
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enforcement of community rules, collection of assessments (if applicable), and maintenance of common areas.
(Ord. 19-02 (part), 2019)

17.68.130

Impact fees.

In conjunction with final approval of any PAD development the City Council may waive all or a part of the impact
fees otherwise payable for the development. Any waiver shall be vested in the discretion of the City Council, based
on the merits of the application in attaining the affordability goals of this chapter. (Ord. 19-02 (part), 2019)

17.68.140
A.

Enforcement.

A developer, subdivider, or successor in title who fails to comply with the development, improvements

agreement, the LURA, or any other agreements, development approvals, or provisions of this chapter shall be
issued a notice of violation and informed of the default under the applicable agreement. Each such person shall be
given a reasonable period of time, not to exceed thirty days, in which to cure any default or breach under the
applicable agreement.
B.

Upon declaration of default the City may exercise any remedies for violation available under City ordinances

or Utah statutes, including, without limitation: (1) proceeding against the financial assurance; (2) withholding
building permits, certificates of occupancy, or certificates of zoning compliance; (3) obtaining an injunction to halt
or abate zoning violations or breach of the agreement; (4) recording an affidavit of a lapse of plat/plan, in whole or
in part; (5) commencing an action for damages, including, but not limited to, damages for costs incurred in
completing, repairing, or replacing required improvements or abating any violations; and/or (6) any other
remedies available at law or equity, including the remedy of specific performance. The City may combine remedies
in its discretion and pursue some or all at different times, as may fit the applicable breach. In any action for
injunctive relief the City need only prove a default or violation under this chapter, and such relief shall be granted
without the necessity of bond.
C.

The recording of an affidavit of lapse of plat/plan by the City shall result in the lapse of all prior land use

approvals and the voiding of the subdivision of lots or the site plan within the real property specified in the
affidavit.
D.

With respect to any default under the LURA or any other affordability controls of this chapter, in addition to

the remedies specified above, the City may obtain restitution or disgorgement of any proceeds realized by a
subdivider, developer, or any successor in title from any leasing, sale, or other disposition of affordable housing
units in violation of the affordability controls of this chapter. In the alternative, the City may levy liquidated
damages in the amount of five thousand dollars per violation.
E.

In any enforcement proceedings under this section the City shall be entitled to recover its reasonable attorney

fees and court costs, in addition to any other relief provided. (Ord. 19-02 (part), 2019)
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Interpretation.

This chapter shall be interpreted and construed in a manner that conforms to applicable law. If any provision shall
be found to be unlawful or otherwise unenforceable, it shall be stricken or reformed in a manner that conforms
with applicable law, without invalidating the entire ordinance. (Ord. 19-02 (part), 2019)

17.68.160

Implementation.

City staff may develop and implement program rules consistent with this chapter. (Ord. 19-02 (part), 2019)
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PAD Site Plan Application: Walnut Lane Apartments
Affordable Housing Development Plan
General Description
The Walnut Lane Apartments shall include 80 units for rent; 66 of the units (82.5%) shall be deed
restricted per the PAD eligibility requirements, and 14 units shall be market rate. The project is located
on 2.91 acres, includes 132 parking spaces, and shall be accessed by two driveways from Walnut Lane
and one pedestrian path from 200N.
The project will be built in three phases to ensure current tenants are not displaced during the
redevelopment. The first phase will take place in the southeast corner of the site and includes four
stacked 2-bedroom duplexes; all bottom units in phase one will be ADA-accessible. The second phase
will be in the southwest corner and will include one 24-unit apartment building with 1- and 2-bedroom
units. Phases one and two will all be deed restricted, and all the current residents will be relocated into
the first two phases of the project. Phase three will include 38 units, including two apartment buildings
and nine stacked duplex buildings, and will be a mix of market rate and deed restricted units.
The site plan submitted with this application provides further information about the phasing, estimated
unit sizes, and other statistical information about this project, as required by the Affordable Housing
Development Plan requirements.
Further information about the Walnut Lane Apartments can be found in the Project Narrative.

Breakdown of Units by Income
The City proposes the following income brackets and respective monthly rental rates for the Walnut
Lane Apartments.
1BR

2BR

3BR

Extremely Low-Income*

10

$417

$543

$711

Very Low-Income (50% AMI)

16

$695

$833

$963

Low-Income (80% AMI)

6

$1,112

$1,135

$1,541

Moderate-Income (100% AMI)

34

$1,173

$1,200-1408

$1,627

Market Rate

14

$850

$1,300-1500

$1,950

* Per HUD: The FY 2014 Consolidated Appropriations Act changed the definition of extremely low-income to be the greater of
30/50ths (60 percent) of the Section 8 very low-income limit or the poverty guideline as established by the Department of
Health and Human Services (HHS), provided that this amount is not greater than the Section 8 50% very low-income limit.
Consequently, the extremely low-income limits may equal the very low (50%) income limits.

Affordability Calculations and Assumptions
The City follows the Utah Housing Coalition’s methods for calculating the rental rates for each income
bracket, which are based on HUD’s income limits for Grand County in 2020. The market rental rates
were established by averaging the publicly available market rate units in the Moab area, as listed in the
2017 BAE Economic Studies, the Housing Authority of Southeastern Utah’s “What’s for Rent
Wednesday” posting, the Moab Advertiser, and various rental websites advertising available listings. The
City has provided two rental rates for 2BR units, with the less expensive rentals for apartment units and
more expensive for duplex units.
The calculations and assumptions for all income-restricted and market rate units are further explained
on an attached spreadsheet.

